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MS3PZHH-1 03/09/2026 JWB (L)bm 2026-924 SUB HB475
TRANSPORTATION, UTILITIES AND INFRASTRUCTURE SUBSTITUTE TO

HB475

OFFERED BY REPRESENTATIVE MARQUES

SYNOPSIS:

This bill would require the Public Service
Commission to hold rate cases every three years, for
each regulated utility.

This bill would require notice of the rate cases
in compliance with the Alabama Open Meetings Act.

This bill would provide for the impeachment of
the president of the commission if a rate case is not
held or notice of the rate case is not provided.

This bill would provide for the impeachment of
any commissioner who fails to attend a rate case,
unless the absence is approved by the president of the
commission.

This bill would prohibit a regulated electric
utility from including costs incurred by the utility
and related to lobbying or political activity in the
determination of a schedule for rates or service
regulations.

This bill would also prohibit a regulated
electric utility from including a return of equity
greater than the regional average in the determination

of a schedule for rates or service regulations.
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A BILL
TO BE ENTITLED

AN ACT

Relating to utilities; to require the Public Service
Commission to hold a rate case for each utility every three
years; to require notice of the rate case to the general
public; to authorize the impeachment of certain members of the
commission for failure to hold or attend a rate case or
provide notice; and to prohibit electric utilities from
including certain costs in the calculation or determination of
rates or service regulations.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. (a) (1) At least every three years, the
commissioners shall convene a formal rate case with
representatives from each investor-owned utility regulated by
the commission on the regulated utility's rates or service
regulations. The rate case shall be conducted as an
evidentiary hearing, where all parties shall be placed under
oath. The commission shall have the power of subpoena for the
purposes of gathering testimonial evidence for the evidentiary
hearing. The commission must provide notice of any hearing
held under this subdivision pursuant to subsection (b).

(2) The rate cases shall be conducted in a manner that
facilitates public participation and provides a review of key
issues that the commission believes will be helpful to the
public in understanding the rates being charged to customers

and issues that impact services under the commission's
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jurisdiction. The commission may use any powers granted under
Article 2, Chapter 1 of Title 37, Code of Alabama 1975, to
carry out the rate case.

(3) In the course of the rate case, the commission, in
addition to the formal rate case proceedings, may investigate
cost trends, reliability, resilience, general infrastructure
investment plans, competitiveness with peer states, economic
development impacts, and other regulatory issues the
commission deems relevant.

(b) The commission, through its staff, shall provide
notice of each hearing regarding the rate case to the public
in compliance with the Alabama Open Meetings Act, Section
36-25A-3, Code of Alabama 1975.

(c) (1) If the commission fails to convene a rate case
required by subsection (a) or the commission fails to provide
notice required by subsection (b), the failure shall
constitute a willful neglect of duty and shall subject the
president of the commission to impeachment pursuant to Section
174 of the Constitution of Alabama of 2022, and Chapter 11 of
Title 36, Code of Alabama 1975.

(2) If any commissioner fails to attend any rate case
called by the commission, the failure shall constitute a
willful neglect of duty and shall subject the commissioner to
impeachment pursuant to Section 174 of the Constitution of
Alabama of 2022, and Chapter 11 of Title 36, Code of Alabama
1975, except that the absence shall not constitute a willful
neglect of duty if the president of the commission approves

the absence before the rate case begins.
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Section 2. (a) A regulated utility that provides retail
electricity service may not factor the following costs into
the calculation or determination of a new rate or service
regulation or a change to an existing rate or service
regulation charged to customers of the regulated utility:

(1) Costs incurred due to the hiring of persons for the
purpose of lobbying the Legislature or any other political
office or subdivision of the state.

(2) Any expense incurred for the purpose of directly or
indirectly influencing either of the following:

a. The adoption, repeal, or modification of any
federal, state, or local law, rule, regulation, or ordinance.
b. The outcome of any election with regard to a
candidate, any constitutional amendment, any local referendum,

or any appointment of public officials.

(3)a. Expenses incurred relating to the attendance or
participation in, preparation for, or appeal of any formal
proceeding before a regulatory commission, when the
participation is intended to influence policy, rate-setting,
or regulatory outcomes for a competitive or political
advantage.

b. For purposes of this subdivision, a "competitive or
political advantage" means a material benefit that would
improve the regulated utility's economic position or the
regulated utility's influence, leverage, or standing with any
governmental entity.

(b) The commission shall prohibit a regulated utility

that provides retail electricity service from incorporating a
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return on equity that is a greater percentage than the
regional average in the determination of any rate or service
regulation. When determining the regional average of the
return on equity, the commission and regulated utility shall
compare the return on equity charged by the regulated utility
to the percentage charged by investor-owned utilities in
states bordering Alabama which provide retail electricity
service.

(c) (1) When a regulated electric utility files a new
schedule to put in operation a new rate or service regulation
or to change an existing rate or service regulation, pursuant
to Section 37-1-81, Code of Alabama 1975, the utility shall
affirm under oath the following:

a. The regulated utility has not included the
prohibited costs under subsection (a) in the calculation or
determination of the rate or service regulation.

b. The regulated utility is not charging customers a
larger return on equity, as a percentage, than the
corresponding regional average for a return on equity.

(2) If the regulated electric utility fails to make the
affirmation under oath, the rate or service regulation shall
be void.

(d) If the commission discovers that a regulated
utility has included a prohibited cost or prohibited amount of
return on equity under subsection (a) or (b) in the
calculation or determination of rates or service regulations,
the commission shall investigate the determination pursuant to

Section 37-1-83, Code of Alabama 1975, and other powers of

Page 5



141

142

143

144

145

146

147

investigation granted to the commission pursuant to Division
2, Article 2, Chapter 1 of Title 37, Code of Alabama 1975.

Section 3. The provisions of this act are severable. If
any part of this act is declared invalid or unconstitutional,
that declaration shall not affect the part that remains.

Section 4. This act shall become effective on October

1, 2026.
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