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SYNOPSIS:

Under existing law, Alabama residents are
entitled to a homestead exemption to protect their home
from sale or levy by creditors. The existing homestead
exemption amount is $15,000 and is adjusted every three
years for inflation. For collection purposes, the law
requires residents use the exemption amount in effect
at the time the debt was incurred.

This bill would increase the homestead exemption
to $56,400 for residents over 62 years of age and
individuals with disabilities. Additionally, this bill
would require the exemption amounts used in bankruptcy
cases to be determined as of the filing date of the
petition rather than the date of the debt.

This bill would also make conforming changes and
nonsubstantive, technical revisions to update the

existing code language to current style.

A BILL

TO BE ENTITLED

AN ACT

Relating to homestead exemptions; to amend Sections

6-10-1 and 6-10-2, Code of Alabama 1975; to increase the

homestead exemption to fifty-six thousand four hundred dollars
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($56,400) for residents over 62 years of age and individuals
with disabilities; to require the exemption amounts in
bankruptcy cases be determined by the exemption in effect on
the petition date; to revise Sections 6-10-38 and 6-10-40,
Code of Alabama 1975, to make conforming changes; and to make
nonsubstantive, technical revisions to update the existing
code language to current style.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 6-10-1 and ©6-10-2, Code of Alabama
1975 are amended to read as follows:

"§6-10-1

(a) Except as provided in subsection (b),Fre the right

&£ to a homestead or other exemption shall be governed by the

law in—feree effect when the debt or demand was created, but

the—med r—remedy procedures or remedies for asserting,

ascertaining, contesting, and determining claims thereto shall
be as prescribed in this chapter.

(b) For any case filed under the United States

Bankruptcy Code, Title 11 U.S.C., the amount of the debtor's

homestead or other exemption, as provided by this chapter,

shall be governed by the law in effect as of the date the

bankruptcy petition is filed."

"§$6-10-2
(a) The homestead of every resident of this state, —with

£he including improvements and appurtenances, —ret e

which does not exceed 160 acres in size and is value no more

than:ip—atuwe (1) fifteen thousand dollars ($15,000); or (ii)

fifty-six thousand four hundred dollars ($56,400) if the
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resident is either 62 years of age or older or an individual

with a disability, shall be exempt from levy, sale, execution

or other process for debt collection during his or her

lifetime and occupancy—enpd—in—area—+6b0—eres;—shaltt—besr to the

extent of any interest he or she may have—therein in the
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and—=+ If he or she leaves—surviving—himor—her a surviving
spouse and a minor child, or children, or either, the

exemption applies during the—4ife lifetime of the surviving

spouse and minority of the child, or children, but the-—axes

size of the homestead shall not be—enlerged by —reasen—of

increased due to any encumbrance—thereen on the property or of
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he or she owns. When a—husbkband—and
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owa—a homestead is jointly owned, each owner is entitled to
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claim—separatedty the exemption separately—preovided—hereins to

the same extent and value as an unmarried individual. For
purposes of this section and Sections 6-10-38 and 6-10-40, a
mobile home or similar dwelling—£ used as the principal—pteece

of residence of the individual claiming the exemption shall be
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e—be considered a homestead.

(b) For the purposes of this section, "individual with

a disability" has the same meaning as the term is defined in

Section 21-7-1. Proof of disability shall include any of the

following:
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(1) A disability determination letter from: (i) the

armed services; (ii) a state or federal government agency;

(1iii) a private insurer; or (iv) a workers compensation

settlement agreement.

(2) Receipt of benefits resulting from a disability

determination in subdivision (1).

(3) Written and sworn affidavits of two physicians

licensed to practice medicine in Alabama who certify the

disability, provided that at least one of the physicians is

actively providing treatment directly related to the

disability of the individual seeking the exemption. Physician

affidavits must be on a form prescribed by the Alabama

Department of Revenue for seeking an ad valorem exemption

pursuant to Section 40-9-21."

Section 2. Sections 6-10-38 and 6-10-40, Code of
Alabama 1975, are amended to make conforming changes to read
as follows:

"§6-10-38

(a) (1) If, on the trial of a contest of a claim of

homestead exemption, it is found that the homestead as claimed
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arear exceeds the value and size limits set forth
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in this article, the court shall—ferthwith immediately issue

an order to the sheriff, returnable—F#— no later than 30 days

hereafter from issuance, commanding him or her to summon

three disinterested householders or freeholders of the county

in which the homestead is-—sitweted—whe located to serve as
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commissioners. These individuals, after having been sworn by

the sheriff or—sem £fieer an authorized officer to

administer ocaths to faithfully discharge their duty,-—shett+ if

+eabte possible, shall set off and-—eattet define, by metes

and bounds, the homestead mpt—to—the—defendant exempt from

levy and sale under process, —haviag—regard considering—beth—+o
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make a written report of the homestead they have allotted and

set off, signed by them, to the sheriff who shall mekedue

return—thereof submit the report to the court issuing the

order.s+—ane—the The homestead,—thus once allotted and set off,
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retura unless the court finds good cause to set

aside the commissioners' report, in which event-—anether a new

order—fer——summening to summon commissioners shall be issued.

(2) If the—eemmissieners individuals summoned+ to serve

as commissioners—er—ahns f—+hem—shatdt fail to act, the

sheriff shall summon others to fill their places.

(b) If the homestead, after—heving—been being reduced

to its—tewest—procticablteares smallest practical size, still
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ard—the The excess—enty shall be applied to the satisfaction

of the—preeess debt.+—buwt—+F If there are no bids—we—bid in

excess of the exemption allowed under this article, 55,666
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shall discharge the levy at the plaintiff's cost and return

the process.——anrd—+thereafter Subsequently, no process issued

to enforce the plaintiff's demand shall be levied on such

homestead so long as it-—sheltl-—eentinse continues as a

homestead, except—esn—the by a written demand of the plaintiff

accompanied by an offer in writing to purchase the-—same
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homestead for an amount exceeding—$5+600—+fer—if ahushband and
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children may+—%Fv

f41ting file a complaint+ to have the land

sold and the homestead interest separated from that of the

at+ienee transferee."

2026.

Section 3.

This act shall become effective on June 1,
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