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SYNOPSIS:

Under existing law, Class 2 municipalities may
put a lien on real properties for unpaid municipal code
violations and foreclose on those properties with
unpaid municipal code liens.

This bill would revise the foreclosure process
for Class 2 municipalities by removing the requirement
to notify the State of Alabama and all other taxing
officials in the municipality's jurisdiction of the
municipality's intent to complete a municipal lien
foreclosure sale. This bill would authorize the
municipality to create and adopt its own petition for
judicial in rem foreclosure by local ordinance and
would remove the statutory petition and deed language.

This bill would shorten the time periods for
proceeding to a foreclosure sale, executing foreclosure
deeds, and filing foreclosure reports.

This bill would also make nonsubstantive,
technical revisions to update the existing code

language to current style.

A BILL
TO BE ENTITLED

AN ACT
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HB529 INTRODUCED

Relating to Class 2 municipalities; to amend Sections
11-40-65, 11-40-67, and 11-40-68, Code of Alabama 1975; to
remove the requirement to notify state and local taxing
authorities, other than the local ad valorem tax collector, of
the municipalities' intent to foreclose on a municipal lien;
to remove the requirement to use statutory language for
petitions for judicial in rem foreclosure and foreclosure
deeds; to authorize a Class 2 municipality to adopt its own
forms for petitions to foreclose and foreclosure deeds; to
authorize the municipality to proceed with a foreclosure sale
30 days from the date of the judicial order directing the sale
instead of 45 days; to authorize the circuit court to execute
foreclosure deeds within 30 days after the foreclosure sale
instead of 90 days; to authorize the municipality to file a
foreclosure report with the circuit clerk within 30 days of
the foreclosure sale instead of 90 days; and to make
nonsubstantive, technical revisions to update the existing
code language to current style.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. This act shall apply only to Class 2
municipalities.

Section 2. Sections 11-40-65, 11-40-67, and 11-40-68,
Code of Alabama 1975, are amended to read as follows:

"§11-40-65

(a) After a municipal code lien has been recorded with

the—effie £ theprobate—Fudge judge of probate of the county

in which the real property lies, the Class 2 municipality may
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HB529 INTRODUCED

identify those properties on which to commence a judicial in
rem foreclosure in accordance with this article, except that

these properties identified by the Class 2 municipality

tdentifies as—ewner—oeceupied owner-occupied shall not be

subject to judicial in rem foreclosure under this article. The
Class 2 municipality shall not file a petition for judicial in

rem foreclosure in accordance with this article for a period

of six months following the date—wspoen—whiech the municipal code

lien is recorded in the office of the—prebeteSudse judge of
probate. A petition for judicial in rem foreclosure may
include any other municipal code lien that has been filed
prior to the date the petition is filed. After enforcement
proceedings have commenced in accordance with this article,
the enforcement proceedings may be amended to include any
subsequently arising municipal code liens and, if applicable,
any—era—a++ taxes as defined in this article.

(b) If the property on which the Class 2 municipality
is seeking to foreclose under this article is subject to taxes
as defined in this article, then at least 60 days prior to the
filing of the petition, the Class 2 municipality shall notify

the county's ad valorem tax collecting official att—ether
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municipality's intention to file a petition for judicial in

rem foreclosure of the real property on which a municipal code

lien exists. Upon notification, the-—Rewvenve Commissioner

county's ad valorem tax collector shall provide the tax payoff

amount to the Class 2 municipality.
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HB529 INTRODUCED

(c) The Class 2 municipality shall record in the
appropriate lis pendens record in the office of the judge of
probate of the county in which the real property is located, a

notice of-—-his—er—her its intent to file a judicial in rem

foreclosure action. The notice shall include a legal

description of the property, the property's street address—ef

the—property, 1f available, a statement that the property is
subject to judicial in rem foreclosure proceedings under this
article, and a statement that those proceedings may extinguish
any legal interests in the property.

(d) Simultaneous with the filing of-—his—er—her the

notice of intent to file a judicial in rem foreclosure action,
the Class 2 municipality shall file a petition with the clerk
of the circuit court for the judicial circuit in which the
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(e) The petition shall be filed against the real
property against which the municipal code lien has been
recorded and shall provide all of the following:

(1) The identity of the Class 2 municipality.

(2) The real property address.

(3) A description of the real property.

(4) The tax identification number of the real property.

(5) The municipal code lien—whkiehk that is being
foreclosed.

(6) The principal amount of the municipal code lien

together with applicable interest and penalties.
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(7) The principal amount of any additional municipal

code liens, if any, in accordance with subsection (a) together

with applicable interest and penalties—an—acceordance—with

ISEEN SN | n (=) 3£ o
STOS o1t 7 I e X

.

(8) The year or years for which the taxes are
delinquent, if any.

(9) The principal amount of the taxes together with
interest and penalties, if any.

(10) The tax payoff amount.

(11) A statement that upon final sale, in accordance

with this article and payment of the tax payoff amount, if

applicable, an interested party's rights of redemption under

Title 40+ or under Chapter 10 or—this—titdte Chapter 51 of

this title, shall be extinguished.

(12) The names and addresses of all interested parties
to whom copies of the petition are to be sent in accordance
with subsection (f).

(f) The Class 2 municipality shall mail copies of the
petition by both certified mail, return receipt requested, and
by regular mail to all interested parties whose identity and
address are reasonably ascertainable. Copies of the petition
shall also be mailed by first-class mail to the real property
address to the attention of the occupants of the property, if
any. In addition, notice shall be physically posted on the
real property and shall include the following statement: "THIS
PROPERTY IS SUBJECT TO A JUDICIAL IN REM FORECLOSURE ACTION
AND MAY BE TRANSFERRED TO [NAME OF CLASS 2 MUNICIPALITY] OR

ANOTHER PARTY. PERSONS WITH INFORMATION REGARDING THE CURRENT
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HB529 INTRODUCED

OWNER OF THE PROPERTY ARE REQUESTED TO CONTACT [NAME OF CLASS
2 MUNICIPALITY]."

(g) If the Class 2 municipality finds reason to believe

that the real property is—ewner—oeeupied owner-occupied after

the filing of the petition, the Class 2 municipality shall
immediately seek dismissal of its petition.

(h) Within 30 days of the filing of the petition, the
Class 2 municipality shall cause a notice of the filing of the
petition to be published once each week for three consecutive
weeks in a newspaper of general circulation in the county in
which the property is located. Such notice shall specify:

(1) The name and address of the Class 2 municipality.

(2) The real property address.

(3) A description of the real property.

(4) The tax identification number of the real property.

(5) Any applicable municipal code lien upon which 1is
being foreclosed—upesr.

(6) The principal amount of any municipal code lien
together with interest and penalties.

(7) The applicable period of tax delinquency, if any.

(8) The principal amount of taxes, if any.

(9) Upon deposit with the appropriate parties by the
court of the tax payoff amounts, if any,—eny—ard all rights of

redemption accorded to interested parties under Title 40+ or

under Chapter 10 or—wsrder+this +title, Chapter 51 of this
title, are extinguished.
(10) The date and place of the filing of the petition.

(1) The Class 2 Municipality, by local ordinance, may
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At any point prior to the moment of the sale, any

(a)

275

interested party may redeem the real property from the sale by

2776

Payment shall be made

the redemption amount.

£ payin

TT

T

naszm
P

277

wing Upon receipt of the

1

1

i

T

to the Class 2 municipality.

278

g

the Class 2 municipality shall file for dismissal of

payment,

279

If any delinguent ad valorem property taxes,

the proceedings.

280
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interest, or fees are included in the redemption amount, the

Class 2 municipality shall remit those amounts to the county's

tax collecting official.

(b) Trn +h roan + £ +1h 0o
s o S 5 g T CTT Ty

3210
T

rent—b If the owner of the

real property makes payment of the redemption amount, the

proceedings shall be dismissed, and the rights and interests
of all interested parties shall remain unaffected.

(c) In the event of payment by any interested party
other than the owner, the party making the payment shall
possess a lien on the real property for the full amount of the

payment, which lien shall have the same priority as the

municipal code lien discussed in-—subseection—{) £ Section

11-40-63(b) . The lienholder shall have the right to enforce

the lien as permitted to the holder of any lien under existing

law. The lienholder shall not otherwise succeed to the rights

of the Class 2 municipality or the tax certificate holder."
"§11-40-68

(a) Following the hearing and order of the court in

accordance with Section 11-40-66, the court shall order the

Class 2 municipality to eavse—a——sat £ sell the real

property.—e The sale shall be advertised in a newspaper of

general circulation in the county where the land is

located Arn A o~~~ A~ AN N N o1 et 1 mannary o2 ]~ 4+ 1~ +
o TITTCE oo CTtCo—OYy CTT | e o s o S © S 1 5 B 1 s I W s s & g cO—TCTrtoT

ted—Pby—Seetion—40-10-15- The sale shall not
occur earlier than—45 30 days following the date of the order
of the court.

(b) Except as otherwise authorized by law, the minimum

bid price for the sale of the real property shall be the
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redemption amount.

(1) In the absence of any bid higher than the minimum
bid price, the court or its designee shall submit a bid—= for
the real property on behalf of the Class 2 municipality or its
designee in an amount equal to the minimum bid price,—thereby
causing the Class 2 municipality to become the purchaser at
the sale pursuant to Section 11-40-66.

(2) A bid—F# submitted on behalf of the Class 2

municipality or its designee shall be tendered as a credit bid
for that part of the minimum bid price equal to the municipal
code lien payoff, as defined in this article. If the minimum

bid price bid—+# submitted by the Class 2 municipality

includes a tax payoff amount, as defined in this article, the

Class 2 municipality shall tender the amount of the tax payoff

to the court.;—whieh,—+together Together with the municipal
= )

code lien payoff, the tax payoff shall satisfy the full amount

of the minimum bid price.

(c) Payment of the winning bid shall be due immediately
after the sale is conducted. The proceeds of the foreclosure
sale shall be distributed in the following manner:

(1) If the purchaser is a party other than the Class 2
municipality, the court or its designee shall deposit with the

Class 2 municipality the amount of the proceeds equal to the

municipal code lien payoff+—tess—any ecosts ineurred or fees

q

ocah v~ A + £ £~ £ + 1
Tt gCo—=™ T T

T
Y CTIT T TIT g

£
-

Iy
03

+
C

=i P =
(2) If the purchaser is the Class 2 municipality, —ther
the Class 2 municipality shall tender to the court an amount

equal to any costs incurred by the court that are included in

Page 12



337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
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364

HB529 INTRODUCED

the—ameouvnt—ef—+the municipal code lien payoff.

(3)—F£ If the purchaser is a party other than the Class

2 municipality, and the minimum bid price includes a tax

payoff amount, the court shall deposit the amounts paid with

the appropriate parties in accordance with—thefeolleowing
Sections 40-5-10, 40-10-128, 40-10-129, and 40-10-193, and any
applicable local acts.

(4) In the event that the foreclosure sale price
exceeds the minimum bid price at the foreclosure sale, the
surplus shall be distributed by the court to the interested
parties, including the owner, as their interests appear and in
the order of priority in which their interests exist.

(d) Upon deposit with the appropriate parties by the
court of the tax payoff amounts, if any, described in
subsection (c) (3), any—eand—at+t rights of redemption accorded

to interested parties under Title 40+ or under Chapter 10 or

e this—+i+tle, Chapter 51 of this title, are extinguished.

©
-

e Trom m A S+ A + 1 maomaon £ + o] + 1 o]
T—OTtt 15 A S & s e o s CTT THomMeTTT T Tt ooy CTT oo

&

Once the sale is completed, the sale shall be considered final

and binding.

(f) Within—96 30 days following the date of the sale,

the court shall cause—+e——b exted a deed to the real

property identified in the petition to be executed. Upon

execution, the court shall cause the deed to be recorded with
the office of the judge of probate.

(g) Within—96 30 days following the date of the sale,
the Class 2 municipality shall file a report of the sale with

the clerk of the circuit court, —whieh report—shall identits
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449 Section 3. This act shall become effective on October

450 1, 2026.
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