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SYNOPSIS:

Under existing law, the governing body of a
county or municipality may assess fees, charges, and
rates for the provision of solid waste services, and
the governing body may recover outstanding solid waste
utility fees, charges, and rates in a civil action,
suspend solid waste services, or both.

This bill would establish that the remedies
available to the governing body of a county or
municipality provided in the statute are the exclusive
remedies for nonpayment of solid waste fees, charges,
or rates.

Under existing law, a person who has not been
issued a certificate of exception and uses the solid
waste system of a county or municipality, and fails to
pay the solid waste fee, charge, or rate is guilty of a
misdemeanor.

This bill would remove the misdemeanor penalty.

This bill would also make nonsubstantive,
technical revisions to update the existing code

language to current style.

A BILL

TO BE ENTITLED
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HB512 INTRODUCED

AN ACT

Relating to solid waste utility fees; to amend Sections
22-27-5 and 22-27-7, Code of Alabama 1975; to provide an
exclusive remedy for nonpayment of solid waste disposal
utility fees, charges, or rates; to revise the penalties for
failure to pay a solid waste disposal fee, charge, or rate;
and to make nonsubstantive, technical revisions to update the
existing code language to current style.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 22-27-5 and 22-27-7, Code of

Alabama 1975, are amended to read as follows:

"§22-27-5

(a) (1) Feess te——mrtuat—agreements—oer—econtracts—The

governing body of a county eemmissiern—or municipality
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or—providing services to the
public under this article may establish fees, charges, and
rates and may collect and disburse funds within cooperating

areas or districts, inside or outside the corporate limits of

HH res—eor—FRsid r—eovtside—of——ecounty—the respective
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boundaries of the county or municipality, for the specific

purpose of administering this article and providing and

operating a solid waste program.
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governing body providing services to the public under this

article may enter into mutual agreements or contracts with the

veramentgoverning bodies of other counties, municipalities,

tors+ Oor iwndividuatswith other persons, where deemed
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HB512 INTRODUCED

to be mutually economical and feasible, to jointly or

individually collect, haul, ardteror dispose of solid wastes
generated within the cooperating area.

(3) All contracts or mutual agreements under this
article shall be subject to review by the health officer+ and
atH—suveh—econtraocts—andagreements shall be subject to
cancellation upon 30 days' notice from the health officer with
the concurrence of the department, any time £heecentracts——o¥r
aegreements—faita contract or agreement fails to be in the best
interest of the health, safety, and welfare of the
eitizensresidents residing in the affected area.

(b) Privat F—eerperste Soeretes——ade S adha o
se¥peraTier ot ae sk ies o osheyr soene oS ongsedne 4 £R
co—leetion—and—disposat—ot——solid—wastes are—subiecetE—+to—+th+s
artiele—GCoverningbodiesA governing body providing services
to the public under this article:

(1) meyMay assign territories exand approve or
disapprove disposal sites, with the concurrence of the health
departments;

(2) —ewmd—shattShall establish and collect annual
license fees from suweh—firmsthe persons engaging in the
collection and disposal of solid wastes and set rate schedules
if a service fee is charged-; and

(3) Ir—odditionto—any other approvals—which ar
FremEmmemetoms ominmece mololgpemis b e cesmo o s e—eommesonz
SrIFEEEossSessgpssmassmapsssdz ol ognosfocdo o ctose cooo odoizsso oot oo S
WS e s —apprevyat—et——he—deoaemernt—sha——b btairnedShall
obtain approval from the department to enter into a contract
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between a governmental entity and persons for the disposal of

solid waste.

(C) (l) Poaxrmat+ao A I~ Ao HHndar a1l a A~ 2 n (1) "
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granted—or—fee—ecoltleectedA governing body

providing services to the public under this article may not

grant a license to a person engaging in the collection and

disposal of solid wastes or collect a service fee without

first obtaining a permit issued by the state—-er—eeunty—health

department, renewable annually at the time licenses are due.

(2) AThe health department shall issue a permit shaett

be—based upon performance and may be—rewed

grevoke a permit

for cause, including failure to perform under the provisions
of this article and regulations adopted under authority of

this article.
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governing body providing services to the public under this

article shall not grant a license to a person engaging in the

collection and disposal of solid waste until the person posts

a satisfactory performance bond to the governing body.
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depaortmentA solid waste disposal site may not operate unless

it has a permit or a certificate of exception from the

department.

Hh
S

ar
@
ar

a

H
0}
0}



113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

140

HB512 INTRODUCED

PR - NN T, PPN EEPS NP B N + 1
W = T ITCCIT [ S @ e oo L Ooarr Ay = =y ) b/u»._)l_ Ay Ly T

q
;:._‘
[0)]

£heThe health department shall not issue a

permit to an out-of-state transporter for transportation of

and disposal of garbage in a sanitary landfill in this state

unless the transporter posts financial assurance with the

health department.

(2) The financial assurance shall be in an amount not
less than two hundred fifty thousand dollars ($250,000) and
must guarantee that the garbage does not contain any regulated
hazardous waste, infectious waste, or explosive materials or
debris. The financial assurance shall be provided in
accordance with acceptable financial assurance instruments
whiehthat include, but are not limited to, an escrow account,
performance bond, or letter of credit.

(3) The health department shall adopt rules specifying
the terms and conditions of financial assurance instruments,
as appropriate.

(e) (1) Neorpaoyment—of—Ffees;—ete—Any governing body of a

county eemmissi+eorn—o0r municipality establishing fees, charges,

and rates pursuant to subsection (a) may adopt resolutions—es

srdiranees providing that if the fees, charges, or rates for

the services furnished by the governing body of the county

oommm

mrtss+en—0r municipality, or licensee of either, under this

chapter——shat++ are not be—paid within 30 days after the

samefees, charges, or rates are assessed, the fees, charges,

or rates shall become due and payables. the—county commission

a3 o
T

teatity—may——at—At the expiration of the 30-day

period, the governing body of the county or municipality may
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suspend the services or may proceedto—recover—the amount——of
any—delingueney—withdnterest—anbring a a civil action_to

recover the outstanding amount, or both.

(2) Notwithstanding Sections 22-27-6 and 22-27-7, the

remedies provided by subdivision (1) shall be the exclusive

remedies for nonpayment of fees, charges, or rates for the

services furnished by the governing body of the county or

municipality.

(f) Notwithstanding subsection (a), any governing body

of a county or municipality that +s—previdirngprovides solid
waste services under this article £hatand has a solid waste

reserve account with a balance in excess of one million

dollars ($1,000,000) may expend funds in excess amouvnts—everof

one million dollars ($1,000,000) +p—the——seolid—waste—reser

aeecurnt—for any lawful purposes in the best interest of the
county or municipality."

"§22-27-7

(a) (1) With regard to the collection of solid wastes,
the health department shall exercise sweh—supervision over
equipment, methodology, and personnel in the management of
solid wastes as may be necessary to enforce sanitary
requirementss.

(2) ard—the state ond ecounty boards—oef—The health

t+eons as may be

-
T

H-

department may adopt sveh—rules—and—regu

needed to specify methodology and procedures to meet the
requirements of this article.
(b) (1) With regard to the disposal of solid wastes, the

department shall exercise suweh—regulatory control over the
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management of solid wastes as may be necessary to enforce the
requirements of the departments.

(2) srd—theThe department may adopt swveh—rules and

regutations—as may—be—npeedednecessary to meet the requirements

of this article.

(c) (1)

Any person violating amny—previsien—-ef—this

att+en—madeadopted pursuant to this

H-

article or any rule er—regt

article shall be guilty of a misdemeanor and, upon conviction,

shall be fined not less than $56-66—merfifty dollars ($50) or
more than $266-66+two hundred dollars ($200).
(2) and+—3f+helf a violation—er—faitur s oo
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Foterules adopted pursuant to this article rega—aiers 18 =
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continuing—ese, each day's violation shall constitute a

separate offense and shall be punished aeeerdingtsyaccording to

this article.

(d) Any person—firm—or——-

rati+en granted an

i
o7

exception under subsection—e)

of Section 22-27-3(g) whe—e%
whiehthat fails to carry out and comply with the provisions of
the proposals embodied in the application and plan upon which

a certificate of exception was issued to him—e¥r—3tthe person

shall be guilty of a misdemeanor and shall be punished as

provided in this section. AnsyFailure to pay the fee, rate, or

charge established by the governing body by any person, firm,

or corporation whiehthat

has not been issued a certificate of

exception under subseets

utilizes the solid waste

municipality ard—which Fai

] £—Section 22-27-3(g) and whieh
disposal system of any county or
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inis not a violation of this section.
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All citations to violators of this article shall be

(e)

200

served by any lawful officer or by the solid waste officer."

201

This act shall become effective on October

Section 2.

202

1, 2026.

203
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