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SYNOPSIS:

Under existing law, an inmate who meets certain
medical criteria may be considered for medical parole.

This bill would modify the requirements for an
inmate to be eligible for medical parole.

This bill would require the Board of Pardons and
Paroles to hold a medical parole hearing within 90 days
of an inmate becoming eligible for medical parole.

This bill would provide for appellate relief for
an inmate who is denied medical parole.

Under existing law, the Commissioner of the
Department of Corrections may grant medical furlough to
an inmate if he or she meets certain medical criteria.

This bill would modify the requirements for an
inmate to be eligible for medical furlough.

This bill would authorize an inmate released on
medical furlough to reside in any state.

This bill would also make nonsubstantive,
technical revisions to update the existing code

language to current style.

A BILL
TO BE ENTITLED

AN ACT
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SB56 INTRODUCED

Relating to the Board of Pardons and Paroles and the
Department of Corrections; to amend Sections 15-22-42 and
15-22-43, Code of Alabama 1975, to further provide for
eligibility requirements for medical parole; to require the
board to hold a medical parole hearing within a specified
period of time; to provide for appellate relief for an inmate
who was denied medical parole; to amend Sections 14-14-2,
14-14-3, 14-14-4, and 14-14-5, Code of Alabama 1975, to
further provide for the eligibility requirements for medical
furlough; to provide that an inmate released on medical
furlough may reside in any state; and to make nonsubstantive,
technical revision to update the existing code language to
current style.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 15-22-42 and 15-22-43, Code of
Alabama 1975, are amended to read as follows:

"§15-22-42

For the purposes of this article, the following terms
shatt—have the following meanings:

(1) BOARD. The Board of Pardons and Paroles.

(2) GERIATRIC INMATE. A—persen—66—An inmate who: (i) is

65 years of age or older eenvieted—idnthis stat =

MO g £ n LA e N S N I = + VAN I SN I B NE S
T T LJLt/_LL_,LJL_L - = - J.J._Y J S — T1 WO (& w (=) T C T A\ 5 Ly I t—/ [ I N J.J.L/_LL_/LJ__Y,
whe—; (i1i1) suffers from a chronic life-threatening infirmity,

life-threatening illness, or chronic debilitating disease
related to aging—whe; (iiil) requires assistance with a

necessary daily life function; and (iv) poses a low risk to
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SB56 INTRODUCED

the community+ and whe—does not constitute a danger to himself
e+, herself, or society.

(3) NECESSARY DAILY LIFE FUNCTION. Eating, breathing,
toileting, walking, or bathing.

(4) PERMANENTLY INCAPACITATED INMATE. A—stateAn inmate

who—satisfiesPboth of +the feoltowingra—3Fs: (i) is unable to
perform one and requires assistance with one or more necessary
daily life functions, or whe—is completely immobile-b—"Has;

and (ii) has such limited physical or mental ability,

strength, or capacity that he or she poses an extremely low
risk of physical threat to others or +£e—the community.

(5) TERMINALLY ILL INMATE. A—stete—An inmate who: (i)
has an incurable condition caused by illness or disease whieh
that would, with reasonable medical judgment, produce death
within 12 monthss+; and whe—(ii) does not constitute a danger
to himself-—e+, herself, or society."

"§15-22-43

(a) +H)r—Fhe Notwithstanding any other law to the

contrary, the Board of Pardons and Paroles shall establish a

-
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speeiat—medical parole docket—and—adept—£
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(b) The following inmates shall be eligible for medical

parole as long as he or she is at least 65 years of age and

has served a minimum of 25 years of his or her sentence: (i) a

geriatric inmate+; (ii1) a permanently incapacitated inmate+

o¥; (iii) a terminally ill inmate—ferpurposes——ofplact =

n
T

o
)

TT
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= ca¥rea; (iv) an inmate who has spent 30 or more

(

®

days in an infirmary in the prior calendar year; and (v) an

inmate who has received costly and frequent medical treatment

outside a Department of Corrections facility in the previous

12 months.

(c) An open public hearing shall be held, pursuant to
Section 15-22-23, to consider the medical parole of the
inmate. Notices of the hearing shall be sent pursuant to
Sections 15-22-23 and 15-22-36. The notice shall clearly state
the inmate is being considered for a medical parole.

42—TFhe—(d) (1) By the first day of each month, the

Department of Corrections shall immediately—provide—upon

reguest—frem—to the board+ a list of geriatric, permanently

incapacitated, and terminally ill inmates who are etherwise
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ection—35-22-28{e}in the department's physical custody. The

H

determination of whether an inmate is geriatric, permanently

incapacitated, or terminally ill shall be made by a physician

employed by the department or its health care provider.

(2) By January 1 of each calendar year, the Department

of Corrections shall asdaitienatity—identify—provide to the

board a list of all inmates in the department's physical

custody who have spent mere—+then—30 or more days in an
infirmary in the prior calendar year or received costly and
frequent medical treatment outside a Department of Corrections
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Within 90 days of the board receiving

+ (e)

IS

TE T

TTT

as required in

the list from the Department of Corrections,

123

the board shall hold a medical parole hearing

(d),

subsection

124

if the board determines the inmate is eligible for medical

125

parole.

126

Medical parole consideration shall be in

- (f)

127

addition to any other release for which an inmate may be

128

eligible.

129

the

In considering an inmate for medical parole,

“er(9)

130

board may request £hat—additional medical evidence be

131

produceds or £hat—additional medical examinations be conducted

132

by the Department of Corrections.

133

the

In determining factors for a medical parole,

“eh-(h)

134

board shall take into consideration all of the following

135

(1) Risk for violence.

136

Criminal history.

(2)

137

(3) Institutional behavior.

(4)

138

currently and at the time of the

Age of the inmate,

139

offense.

140
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(5) Severity of the illness, disease, or infirmities
and whether the same existed at the time of the offense.

(6) All available medical and mental health records.

(7) Reentry plans, which include alternatives to caring
for terminally ill or permanently incapacitated inmates in
traditional prison settings.

+e) (1) This article shall not apply to inmates

convicted of capital murder or a sex offense or sentenced to

life imprisonment without the possibility of parole.
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(jJ) (1) An inmate whose medical parole is denied shall

have the right to appeal the denial as provided in this

subsection.

(2) Within 42 days of the board denying an inmate

medical parole, the inmate, or an individual acting on the

inmate's behalf, may appeal the decision.

(3) The venue for the appeal shall be the circuit court

of the county of the inmate's last conviction.

(4) The petition shall be heard by the circuit judge

who presided over the trial of the last conviction or, if the

judge 1s no longer serving, by any of the circuit judges in

the circuit.

(5) Review by the court shall be de novo without a

jury.

(6) The decision by the court may be appealed pursuant

to the court of criminal appeals and is subject to the Rules
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of Appellate Procedure.

e+ (k) (1) The board shall annually report annvetty—to

the Joint Fegistatis taterim—Prison Oversight Committee

e~ and the

Alabama Sentencing Commission emn—the—all of the following:

a. The number of inmates eligible for medical-—peaeretes

orant A
STotrctCt™

qr

—EthRe—parole.
b. The nature of the illnesses, diseases, and
conditions of those inmates paroled,—the—.

c. The number of inmates granted and denied medical

parole—and—th

d. The number of eases—inmates granted medical parole+

but—+hat—who could not be released.

e. The crimes for which the inmates have been convicted

ol ~ 1 1 a1 o =N 1 T ded 1 thoa oo o ] roanao et
[CF T & ae e e o g myre © E= T o——t 1t oo T—FCPOoE~T

P

(2) The report shall be made in a manner that does not
disclose any individual identifying information for any
particular inmate and shall be compliant in all respects with
the Health Insurance Portability and Accountability Act.

“#)- (1) This article shall not be deemed to grant any
entitlement or right to release."

Section 2. Sections 14-14-2, 14-14-3, 14-14-4, and
14-14-5, Code of Alabama 1975, are amended to read as follows:

"§14-14-2

For purposes of this chapter, the following words shett
have the following meanings:

(1) COMMISSIONER. The Commissioner of the Department of

Corrections.
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(2) DEPARTMENT. The Department of Corrections.

(3) GERIATRIC INMATE. A—persern—55—An inmate who: (i) is
65 years of age or older—eenvietedin—this——stat =
PN SN B N | £l n ffaono and oot oan A + oanitant 3 o oy
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whe—; (ii1) suffers from a chronic life-threatening infirmity,
life-threatening illness, or chronic debilitating disease

related to aging+—whe—; (ii1i) poses a low risk to the

community—ard—whe—; and (iv) does not constitute a danger to

himself—e+, herself, or society.

(4) PERMANENTLY INCAPACITATED INMATE. A—%%a%e—ég_inmate
who: (1) possesses a permanent, irreversible physical or
mental health condition that prevents him or her from being
able to perpetrate a violent physical action upon another

person or self or initiate or participate in a criminal act—+
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assistance from a caretaker or a long-term skilled medical or
rehabilitation center to perform or assist with activities of
daily living, such as ambulation, dressing, and bathing—erndtfer
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jnynv yw)

= (1iii) requires medications or treatments, such
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as hemodialysis, to sustain life which require regular
diagnostic tests to monitor therapeutic effectiveness—

Lerg—term; and (iv) requires long-term care and housing needs
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of what the department has the ability to provide in a secure

correctional facility within the department.
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caused by illness or disease whieh—that would,
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and whe

produce death within 12 months+;

medical judgment,
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or

does not constitute a danger to himself-—e+, herself,

(i1)
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society."
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"§14-14-3
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+e)r—MNeAn inmate shaett—may not be considered for medical

245

furlough unless he or she would be Medicaid or Medicare

246

eligible at the time of release or if a member of the inmate's

247

family agrees in writing to assume financial responsibility

248

including, but not limited to, the medical

for the inmate,

249

needs of the inmate."

250

"§14-14-4

251

The department shall establish a medical furlough

(a)

252
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program. The commissioner shall adopt the rules and

regulations for implementation of the medical furlough
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(b) The following inmates shall be eligible for medical

furlough as long as he or she is at least 65 years of age and

has served a minimum of 25 years of his or her sentence: (i) a

geriatric inmate+; (ii) a permanently incapacitated inmate+

e¥; and (iii) a terminally ill inmate.

&) (c) Notwithstanding any other law to the contrary,
an inmate who has not served his or her minimum sentence shall
be considered eligible for consideration for furlough under
this chapter.

e+ (d) This chapter shall not apply to inmates

convicted of capital murder or a sexuvat—sex offense or an

inmate sentenced to life imprisonment without the possibility

of parole.

+e)(e) Medical furlough consideration shall be in
addition to any other release for which an inmate may be
eligible.

+e>(f) The commissioner shall determine the conditions
of release of any inmate pursuant to this chapter, including
the appropriate level of supervision of the inmate, and shall
develop a discharge plan for each inmate released under this

chapter. Prior to the commissioner granting any release based

on the appropriate medical documentation pursuant to

saesestons—{ £—-Section 14-14-5, employees of the department

shall contact appropriate departments and agencies, which may
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inetuwdeincluding, but sheltd—not be—limited to, the Department
of Public Health, the Department of Human Resources, Medicare,
Medicaid, hospice organizations, or other public and nonprofit
community service agencies as the commissioner may deem
necessary for consultation in developing an appropriate
discharge plan, and to confirm that required care and
resources are available to meet the inmate's needs. This
chapter is not intended to expand or create new
responsibilities for public agencies for arranging and
providing care.

++-(g) In considering an inmate for medical furlough,
the department may request that additional medical evidence be
produced+ or that additional medical examinations be

conducted.

4>+ (h) Except as provided—hereirn in subsection (i), the

furlough of an inmate on medical furlough shall be for the
remainder of the inmate's sentence. In addition to terms and
conditions prescribed by the department, supervision of an
inmate on medical furlough shall at a minimum consist of
biannual medical evaluations by a medical care provider at
intervals to be determined by the commissioner at the time of
release.

L=+ (i) The commissioner shall revoke an

inmate's medical furlough if any of the following occur:

(1) The medical condition of an inmate released

pursuant to this chapter sheuldimpres improves to the extent

that he or she no longer meets the criteria by which he or she

was releaseds S
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(2) He or she violates a condition of release—e¥*.

(3) He or she becomes a danger to himself-—e+, herself,

H

or others—Fhe—<commIssieoncr—shall revoke—+thefturlough.

++>+(3) (1) The commissioner shall annually report

arrgatt+y—to the Joint Fegistatis taterim—Prison Oversight
Committee—tose—redes oomns Do e T et oy Docbie gy £ 0

P4

and the Alabama Sentencing Commission em—the—all of the

following:

a. The number of applications for medical furlough,

including the nature of the illnesses, diseases, and

conditions of the applicants;—tre—.

b. The number of inmates granted and denied release+
aEe—tae—.

c. The number of persens—inmates on medical furlough

who have been returned to the custody of the department.

d. The ecommissiteoner—shollt—further report—on—+the—status

of all inmates who meet the criteria for medical furlough as

defined in Section +4—34-214-14-4. Fhis—report—shatt—inetud
those—

e. Those individuals who have spent more than 30
calendar days within the prior +2—menth—-12-month time period
in an infirmary or under direct medical supervision for the
medical condition associated with the furlough request or its
comorbidities.

(2) The report shall be made in a manner that does not
disclose any individual identifying information for any
particular inmate and shall be compliant in all respects with

the Health Insurance Portability and Accountability Act."
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"§14-14-5
(a) An inmate, or any concerned person, including, but
not limited to, the inmate's attorney, family, physician, or

an employee or official of the department, may +nitiate

oo o A
o T

ar

+eon—apply for medical furlough by submitting to the

o
T Cr

department em—#nitiat—a medical ¥etease—furlough application

form along with supporting documentation as required by the

department. The department shall provide an inmate with a copy

of all supporting documentation upon a request. Supporting

documentation shall include all of the following:

(1) Information concerning the inmate's medical

history, prognosis, and age.

(2) Medical authorization form.

3o
ot

ar
o))
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(3) () (1) Th EEEANE rrn ol o1 ] anealad
o= 3 R 3 S g 5 L A

1
TIT P s s e

the—A report of a physician er—physieians—employed by the

department or its health care provider amd—a—stating the

physician is of the opinion the inmate is eligible for medical

furlough pursuant to Section 14-14-4(b).

(4) A notarized report of at least one other dutsy
licensed physician who is board certified in the field of

medicine for which the inmate is seeking a medical furlough

aad, who is not an employee of the department—Fhese—reports

shatt—eaech—Pbe, stating the physician is of the opinion that
L= C I 1 T =T 1TTC 115 i S E— — IO T C 1

the inmate is ither terminally 111, permanently
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e e e e en e e —cdeseligible for

medical furlough pursuant to Section 14-14-4(Db).

423+ (b) The commissioner shall provide the initiat
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medical furlough application form and medical authorization

365

forms to all department medical care providers+—and

366

the forms shall be available at every

Additionally,

367

correctional facility for distribution to inmates.

368

Consideration for medical furlough shall be

(c)

369

initiated by the submission of am—a medical furlough

370

to the

along with supporting documentation,

application form,
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or the inmate's

the inmate,

commissioner from the department,
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If the appropriate medical documentation pursuant
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has indicated that the inmate is

to subsection &5 (a)
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the commissioner, within €6—30 days of

medical furlough,
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a completed medical furlough application
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receipt of

379

shall make a decision regarding the release of the

form,
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In determining eligibility factors for a medical

(e)
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the commissioner shall take into consideration all

furlough,

392
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of the following factors:
(1) Risk for violence.
(2) Criminal history.
(3) Institutional behavior.

(4) Age of the inmate, currently and at the time of the

(5) Severity of the illness, disease, or infirmities.

(6) All available medical and mental health records.

(7) Release plans, which include alternatives to caring
for terminally ill or permanently incapacitated inmates in
traditional prison settings.

(f) (1) If the commissioner determines that a geriatric
inmate, permanently incapacitated inmate, or terminally ill
inmate meets the requirements for release to medical furlough

pursuant to this chapter, the commissioner shall release the

inmate on medical furlough pursuant to the—provisiens—ef—this

chapter within 86—75 days of receipt by the commissioner of

the fnitiat—completed medical furlough application form and

supporting documentation.

(2) An inmate released on medical furlough may reside

in this state or another state contiguous to this state.

H

(g) The commissioner shall heve—the aoutherity—+o

revoke the inmate's furlough pursuant to stbseetion—{h)—oFf

Section 14-14-4(1).

4>+ (h) At least 30 days prior to release of a—<gerictrie

+ o d o4 I RSP, B IR PR B B n
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nm- R o o
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inmate under subsection (f), the commissioner shall provide

notification of the medical furlough release to the district
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attorney of the jurisdiction where the inmate was last
sentenced and shall also provide notification of the medical
furlough release to the wvictim, victim's representative, and
other interested individual via certified mail, return receipt
requested, or by using the automated victim notification
system as provided in Section 15-22-36 and Section
15-22-36.2."

Section 3. This act shall become effective on October

1, 2025.
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