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HB225 Enrolled

Enrolled, An Act,

Relating to licensed real estate professionals and
companies; to amend Sections 34-27-6, 34-27-32, 34-27-33,
34-27-34, and 34-27-35, Code of Alabama 1975; to provide
certain requirements related to training, qualifications and
licensure of real estate companies, brokers, and salespersons;
and to make nonsubstantive, technical revisions to update the
existing code language to current style.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 34-27-6, 34-27-32, 34-27-33,
34-27-34, and 34-27-35, Code of Alabama 1975, are amended to
read as follows:

"§34-27-6

(a) For purposes of this section and rules adopted
pursuant thereto, the following terms—shatd have the following
meanings:

(1) ACCREDITED SCHOOL. Any nonprofit college or

university that meets the standards of an accrediting agency

recognized by the U.S. Department of Education and offering

any approved course.

4+ (2) ADMINISTRATOR. A person designated by a

prelicense or continuing education—p¥iweipatr school—er—braneh

seheet and approved by the commission to be the person
responsible to the commission for all acts governed by this
chapter and applicable rules—whieh that govern the operation
of schools.

42+ (3) APPROVED COURSE. Any course of instruction
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approved by the commission that satisfies commission

requirements for prelicense education—pestliieens hreatiof
or continuing education.
(2
7
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(4) BRANCH SCHOOL. Any school under the ownership of a

principal school—whieh that offers—ecommission—approved

commission-approved courses at a permanent location.

(5) CONTINUING EDUCATION COURSE. Any course of

instruction approved by the commission as continuing education

required to renew or activate a salesperson or broker license

and that is not less than 60 minutes.

(6) CONTINUING EDUCATION SCHOOL. Any private

educational institution or organization offering only

commission—-approved continuing education courses. The term

does not include an accredited school.

(7) DISTANCE EDUCATION. Education that is provided

through media where the teacher and student are not in the

same classroom but rather separated by distance or time.
S —ENSEFRUCFFONAET—SHFFRE—ARy—PphRysieat—prace—where
. . ' . . i i c :

EEEANPE NN | oo~ ] r I~ o 1
T CTrPpoTr o o0 T O OTotr S S CIro0 T

o
-

i

46>+ (8) INSTRUCTOR. A person approved by the commission
to teach approved courses in—thke a classroom or by distance
education.

(9) PRELICENSE COURSE. Any course of instruction
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approved by the commission as education required to apply for

a temporary salesperson license or a broker license.

(10) PRELICENSE INSTRUCTOR. An instructor of approved

courses offered at a prelicense school.

+H-(11) BEECENSEBPRELICENSE SCHOOL.-Any—preprietary A

school, whether a principal or branch school, that is licensed

by the commission, including any for-profit college, to offer

that—eoffers—ecommission—approved commission—-approved prelicense

qr
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courses—e¥r—postlicense—ecovrses,—or both—ontyafte

HHeensed and bonded by the ecommissieon- and, in addition, may

offer commission-approved continuing education courses. The

term does not include an accredited school.

48> (12) PRINCIPAL SCHOOL.—A prelicense school Any

astitution—ororganization—whiech that is—he a primary school

and not a branch school that is approved by the commission and

bonded pursuant to this section.

9

T o
71X TT T IXIT oo Tt =

A~

(O PRODDTODMADY QOITAMN D s
7 T P e e e T~ L =4

(b) The commission shall—appreve—anra—regurate—sehoots

ot Il N SR PN NI I, [ g soatlioana ~nd
CTITCO O |\ S S W NSNS 1) ) ) A D R E N A ur/tJJ_ VAAYAYS r/J_\,_L_L IOy r/uu LS S ) TS (& uaw s

AN I IR T IR 2N Air 4+ o n o1 o T oomma oo o o ~11 N +
Vllb—LllL/l_LLJ.\j AT T T T T A3 | g =y e 1T U ITITIT IO O T T (SO Y 1 & N e L CTIT

board commi oot o Y Az i+ + oo and h 1 ]

AJ\JLA.L\,&., \JJ.LI.J.I.I._L».)LJ_LVLJ., A= u\j J.lv_Y v L CITT 1T [N N e (= aw ave eXC uslve

authority to license and regulate—preprietary prelicense

school s—anrd—+their branehes for the limited purpose of their

offerings of—eemmissien approved prelicense courses and, when
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applicable, continuing education courses—prelicense—ecourses—oF
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etk and approve continuing education
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schools for the purpose of their offerings of continuing

education courses. The commission may not regulate accredited

schools, except that the commission shall publish all exam

results by school.

(c) (1) The commission shall require—preopriectary
gq PEreP Y

principal schools to—fw¥raish obtain a surety bond issued by a

surety company authorized to do business in this state,

payvable to the commission in—the—amewrt—of an amount not to
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exceed twenty thousand dollars ($20,000)

provide The bond shall provide that the obligor—he¥rein shall

pay—ap—te an amount not exceeding twenty thousand dollars

($20,000) in the aggregate sum of all judgments—whiech shaltl b
recovered against the school for damages arising from the
school's collection of tuition or fees, or both, from
students, but failing to provide the complete instruction for

which such tuition or fees were collected. The bond shall

cover any branch schools named in the bond or any endorsement

or amendment of or to the bond.

(2) The bond shall remain in effect as long as the

school is licensed. In the event the bond is revoked or
eanreetted canceled by the surety company, the school shall

have 10 days after cancellation or revocation to obtain a new

bond and file—% the bond with the commission. Failure to
maintain a bond shall result in the immediate suspension of

the licenses of the school and all of its—branehes branch
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schools . —FhePbond—shall beprovided by +the school andshald
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(d) (1) The commission shall charge a license fee for

each—3eensed prelicense principal school and—shaetl—echarge—o

fee—for each branch school in the amount of two hundred fifty
dollars ($250) per year for each year or portion of a year

remaining in the respective license period. The renewal fee

for each—seheet—Iieense prelicense principal and branch school

shall be one hundred twenty-five dollars ($125) for each year
of the license period.

(2) The commission shall charge an approval fee for

each continuing education school in the amount of one hundred

dollars ($100) per year for each year or portion of a year

remaining in the respective approval period. The renewal fee

for each continuing education school shall be fifty dollars

($50) for each year of the approval period.

(e) The commission shall require all schools to name
and have approved by the commission—a—seheed+ an administrator
who shall be responsible to the commission for all actions of
his or her respective school.

(f) Prirmeipat—seheoots The signage for each principal

school and branch school shall-bke clearly—identified by

sigrage indicate the name of the school in a manner—as

appropriate for—he its location.
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The—sigrage——shaltl—set—out for each branch school shall also

Page 5



141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167

168

HB225 Enrolled

indicate—the—maom f +the—braneh—sehool—and

principal school.

(g) (1) The commission—shatdt—have—the—avthority—te may
reprimand, fine, suspend for a period up to two years, or
revoke the license or approval of any school, administrator,
or instructor for any violation of this section or any rule of
the commission. The fine shall be not less than one hundred

dollars ($100) nor more than—ewe—theowsand—Ffive—hundred—deotlars

52560+ five thousand dollars ($5,000) per—eewnt violation.

(2) When the average passage rate for first-time

examinees who have taken a school’s prelicense course for the

applicable broker or salesperson license examination is below

40 percent for six months, the commission shall notify the

school and request a performance improvement plan. Failure to

provide the performance improvement plan or sufficient

evidence of likely improvement in the performance improvement

plan to the commission within one month of notification shall

result in the suspension of the school until the commission,

in its discretion, receives such sufficient evidence.

(h) The commission shall approve, sponsor, contract for
or conduct, or assist in sponsoring or conducting real estate

courses for licensees, and may charge fees, and may incur and

pay the necessary related expenses—in—econpreetion—therewith.

(1) (1) The commission shall approve and regulate

instructors who teach—theecommissieon approved prelicense+

tt+ieenser and continuing education courses. The commission

BOSa
PSS

shall establish and collect fees as determined necessary+ in

an amount not—te—exeeed exceeding fifty dollars ($50) per
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instructor annually+—te—appreoved—instruvctors—who—teach

oomm
TTrT

KPP e rosrad oo
ommESStToR—apPp¥ < ¥

[0)]
[6)]

(2) The commission shall establish a continuing

education requirement for all active prelicense instructors. A

prelicense instructor shall provide to the commission proof of

completion of all required continuing education on or before

September 30 of the final year of each approval period. Any

continuing education completed in excess of that required for

a renewal period shall not apply to any subseqguent renewal

period.

(jJ) (1) A school, administrator, or instructor may

request that the commission issue or change its license or

approval to inactive. A school, administrator, or instructor

whose license or approval is inactive is prohibited from

engaging in any of the following:

a. Teaching commission-approved courses.

b. Offering commission-approved courses.

c. Performing any duties of an administrator, including

registering students, advertising a school, reporting course

schedules to the commission, or entering student credit for

completed courses.

(2)a. A school, administrator, or instructor whose

license or approval is inactive shall renew the inactive

license or approval in the same manner as an active license or

approval.

b. Notwithstanding paragraph a., no continuing

education shall be required for a prelicense instructor to

renew his or her inactive approval.
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(3)a. A prelicense instructor whose approval is

inactive for three years or less and who renews his or her

inactive approval as required by this subsection may activate

his or her approval for the first time in an approval period

by completing all continuing education required for prelicense

instructors that remains incomplete from the current and any

previous approval period.

b. A prelicense instructor whose approval is inactive

for more than three years may activate his or her approval by

completing all training required by the commission and any

continuing education required during the current approval

period.

(4) A school, administrator, or instructor whose

license or approval is inactive shall pay a fee to the

commission not to exceed fifty dollars ($50) per license or

approval to activate its license or approval.

(5) An active prelicense instructor whose broker

license i1s inactive must complete the continuing education

requirements for both an active prelicense instructor and an

active broker license.

(k) (1) The license or approval of a school,

administrator, or instructor shall expire at midnight on

September 30 of the final year of each license or approval

period.

(2) Any school, administrator, or instructor that fails

to renew its license or approval by September 30 of the final

year of the license or approval period shall incur a late fee

in the amount of two hundred ($200) per license or approval.

Page 8



225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251

252

HB225 Enrolled

(3) A school, administrator, or instructor may renew an

expired license or approval during the 12-month period

following the September 30 renewal deadline, provided that the

school, administrator, or instructor may not engage in any

activity for which a license or approval is required.

(4) After the last day of the twelfth month following

the September 30 renewal deadline, an expired license or

approval shall lapse and completion of all reguirements of an

initial license or approval shall be required for renewal.

(5) Notwithstanding subdivision (4), the commission may

renew a license or approval that has lapsed upon a

determination of hardship, provided that all required fees are

paid.

+>rFhe(l) (1) Except as provided in subdivision (2),the

commission shall approve courses and establish and collect

fees—as—determined deemed necessary, in an amount not to

exceed one hundred dollars ($100) per application, to review
each course.

(2)a. The commission shall certify synchronous distance

education prelicense courses and establish and collect fees

deemed necessary, 1in an amount not to exceed four hundred

dollars ($400) per application that meets the qualifications

in this section.

b. The commission shall certify synchronous continuing

education courses to be taught using distance education and

establish and collect fees deemed necessary, in an amount not

to exceed four hundred dollars ($400) per application for a

course over three hours and a fee of one hundred dollars
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($100) per application for a course three hours or less, that

meets the qualifications provided in this section, except the

number of students may be limited to no more than 150 for such

courses.

c. The commission shall examine all of the following

when considering certifying a synchronous distance education

course:

1. The course or program mission statement.

2. Course design.

3. Interactivity.

4. Delivery.

5. Equipment.

6. The learning environment.

7. Student support services.

8. Educational effectiveness and assessment of student

learning outcomes.

d. Notwithstanding paragraphs(2)a. and b., the

commission may accept but may not require certification of a

synchronous distance education prelicense or continuing

education course by any private, independent entity.

4 (m) The commission shall establish one-year or

multi-year license or approval periods for schools,

instructors, administrators, and courses. Approval and license
periods shall run from October 1 of the first year of the

license or approval period through September 30 of the final

year of the approval period.

4+ (n) The commission shall-—premutgate adopt rules—and

+eorns as necessary to accomplish the purpose of this
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section in accordance with the Administrative Procedure Act."

"§34-27-32

(a) A license for a broker or a salesperson shall be
registered to a specific real estate office and shall be
issued only to, and held only by, a person who meets all of
the following requirements:

(1) Is trustworthy and competent to transact the
business of a broker or salesperson in a manner that
safeguards the interest of the public.

(2) Is a person whose application for a real estate
+ieensure license has not been rejected in any state on any
grounds other than failure to pass a written examination

within the two years prior to the application for a real

estate—dieensure license with Alabama. If the applicant's

rejection for a real estate—dieensuvre license in any state is

more than two years from the date of application for—ieensur

with a license in Alabama, then the applicant may not be

issued an Alabama real estate license without the approval of
the commissioners.

(3) Is a person whose real estate license has not been
revoked in any state within the two years prior to application

for a real estate—Fdeensur vtk license 1n Alabama. If the

<4

applicant's real estate—d+eensu¥re license revocation in any
state, including Alabama, is more than two years from the date

of application for—ieensure—wit

¥ a license in Alabama, then

H

the applicant may not be issued an Alabama real estate license
without the approval of the commissioners.

(4) Is at least 19 years—etd of age.
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(5) Is a citizen of the United States or, if not a
citizen of the United States, a person who is legally present
in the United States with appropriate documentation from the
federal government, or is an alien with permanent resident
status.

(6) Is a person who, if a nonresident, agrees to sign
an affidavit stating the following and in the following form:
"I, as a nonresident applicant for a real estate
license and as a licensee, agree that the Alabama Real Estate

Commission shall have jurisdiction over me in any and all of
my real estate related activities the same as if I were an
Alabama resident licensee. I agree to be subject to
investigations and disciplinary actions the same as Alabama
resident licensees. Further, I agree that civil actions may be
commenced against me in any court of competent jurisdiction in
any county of the State of Alabama.

"I hereby appoint the Executive Director or the
Assistant Executive Director of the Alabama Real Estate
Commission as my agent upon whom all disciplinary, Jjudicial,
or other process or legal notices may be served. I agree that
any service upon my agent shall be the same as service upon me
and that certified copies of this appointment shall be deemed
sufficient evidence and shall be admitted into evidence with
the same force and effect as the original might be admitted. I
agree that any lawful process against me which is served upon
my agent shall be of the same legal force and wvalidity as if
personally served upon me and that this appointment shall

continue in effect for as long as I have any liability
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remaining in the State of Alabama. I understand that my agent
shall, within a reasonable time after service upon him or her,
mail a copy of the service by certified mail, return receipt
requested, to me at my last known business address.

"I agree that I am bound by all the provisions of the
Alabama Real Estate License Law the same as if I were a
resident of the State of Alabama.

Legal Signature of Applicant”

(b) The commission may reject the application of any

person who has been convicted of or pleaded guilty or nolo
contendere to a felony or a crime involving moral turpitude.
&> (c) (1)a. A person who holds a current real estate

salesperson license in another state, including persons who

move to and become residents of Alabama, shall apply for a

reciprocal salesperson license—en—aform preseribed by —+th

commissien. A person who holds a current broker license in
another state, including persons who move to and become
residents of Alabama, shall apply for a reciprocal broker
license on a form prescribed by the commission.

b. The applicant shall submit proof that he or she has
a current real estate license in another state as evidenced by
a certificate of licensure, together with any other
information required by the commission. The applicant shall
also show proof that he or she has completed at least six
hours of course work in Alabama real estate which is approved
by the commission. Applicants for a reciprocal license shall

not be subject to the complete examination or temporary

license requirements of Section 34-27-33, but shall pass a
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reasonable written examination prepared by the commission on
the subject of Alabama real estate. A person who holds a
reciprocal license shall show proof of completion of
continuing education either by meeting the requirements of
Section 34-27-35 or by showing proof that his or her other
state license remains active in that state.

c. The fees for issuance and renewal of a reciprocal
license shall be the same as those for original licenses
pursuant to Section 34-27-35. The recovery fund fee for
issuance of a reciprocal license shall be the same as for an
original license pursuant to Section 34-27-31.

(2) A person who holds a current Alabama license who
moves to and becomes a resident of the state shall within 10
days submit to the commission notice of change of address and
all other license status changes.

4e>(d) A person who does not hold a current real estate
broker license in another state desiring to be a real estate

broker in this state shall apply for a—bkreker'ls broker license
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egistered. Along
with the application, he or she shall submit all of the
following:

(1) Proof that he or she has had an active real estate

s

er's salesperson license in any state for at least 24

o
=}

h
¢
|._l
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P

months of the 36-month period immediately preceding the date
of application.
(2) Proof that he or she is a high school graduate or

the equivalent.
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(3) Proof that he or she has—ecompleted o ecouvrse—in—reat
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w¥rs+ satisfied all of the following:

a. Successfully completed a 60-hour course in broker

basics approved by the commission.

b. Passed a broker license examination within 180 days

after completing the broker basics course.

c. Within 90 days after passing the license

examination, successfully completed a 60-hour course in broker

professional development approved by the commission.

(4) Any other information requested by the commission.
453 (e) (1) A person who does not hold a current real
estate salesperson license in another state desiring to be a

real estate salesperson in this state shall apply for a

n'
o1t

salesperson license with the
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0}

temporary—satesper

commission PN - PP I IR L S U Y commaaat an s o P N
oh—a—fFoFMm—PpresSeriIpea—Ppy—tf S-S HoR—WATCA—SAa T
P R - L | P £~ + N r o 3o
SP H—EH oot SEaE 3 = WA CA— O¥F—SH =S

N
)]

tered. Along with the application he or she shall—furnish

&+
provide all of the following:
ra.

Proof that he or she is a high school graduate or

the equivalent.

+2+b. Proof that he or she has—suveecessfullcomplteted -
Y Ind
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5+ met all of the following:
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1. Successfully completed a 60-hour salesperson basics

course approved by the commission within a 12-month period.

2. Passed a license examination within 180 days after

completing the salesperson basics course.
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3. Within 90 days after completing the license

examination, successfully completed a 60-hour course in

salesperson professional development approved by the

commission.

c. Either: (i) a signed acknowledgement of the

applicant's qualifying broker, who shall hold an active

Alabama license, that the applicant is in his or her opinion

honest, trustworthy, and of good reputation, and that the

broker accepts responsibility for the actions of the

salesperson as set out in Section 34-27-31; or (ii) a request

to place the temporary license on inactive status when issued.

+3+d. Any other information required by the commission.

(2) The application for a temporary salesperson license

must be dated within 90 days of completing the salesperson

professional development course.

e (f) An application for a company license or branch
office license shall be made by a qualifying broker on a form
prescribed by the commission. The qualifying broker shall be
an officer, partner, or employee of the company.

+5-(g) An applicant for a company or broker license
shall maintain a place of business.

¢+ (h) If the applicant for a company or broker license
maintains more than one place of business in the state, he or
she shall have a company or branch office license for each
separate location or branch office. Every application shall

state the location of the company or branch office and the

name of—%ts the company's qualifying broker. Each company or

branch office shall be under the direction and supervision of
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a qualifying broker licensed at that address. No person may
serve as qualifying broker at more than one location. The
qualifying broker for the branch office and the gqualifying
broker for the company shall share equal responsibility for
the real estate activities of all licensees assigned to the
branch office or company.

(i) No person—shad++ may be a qualifying broker for
more than one company or for a company and on his or her own

behalf unless he or she meets all of the following:

(1) All companies for which he or she is and proposes
to be the qualifying broker consent in writing.

(2) He or she files a copy of the written consent with
the commission.

3 I r ok w311 N dotne it Ao £Foann 1 o S
IT Of—STt Wt COT I SO oo TS S o T ottt —Ctt STHTT

teoeatieon+- All companies for which he or she is and proposes to

be the qualifying broker share the same company address.

(J) A person licensed under a qualifying broker may be
engaged by one or more companies with the same qualifying
broker.

(k) A person may utilize any branch of a company under

which he or she is licensed.

4+ (1) A company license shall become invalid on the
death or disability of a gqualifying broker. Within 30 days
after the death or disability, the corporation, or the
remaining partners or the successor partnership, if any, may
designate another of its officers, members, or salespersons to

apply for a license as temporary qualifying broker. The person

designated as temporary qualifying broker shall either be a
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broker or have been a salesperson for at least one year prior
to filing the application. If the application is granted, the

company may operate under that temporary qualifying broker for

no more than six months after—the deathor disabilityeof i£s
former—eaguatifyinrg—Preoker the commission issues the temporary

qualifying broker license. Unless the company designates a

fully licensed broker as the qualifying broker within the—si¢

meorths six-month period, the company license and all licenses

under the company shall be classified inactive by the

commission after two weeks prior electronic notice.

459> (m) The commission shall require both state and
national criminal history background checks to issue a
license. Applicants shall submit required information and
fingerprints to the commission, Federal Bureau of
Investigation, Alabama State Law Enforcement Agency, or its
successor, or to a fingerprint processing service that may be
selected by the commission for this purpose. Criminal history
record information shall be provided to the commission from
both the State of Alabama and the Federal Bureau of
Investigation. The commission can use the provided criminal
history for the determination of the qualifications and
fitness of the applicant to hold a real estate license. The
applicant shall assume the cost of the criminal history check.
The criminal history-must shall be current to the issuance of
the license.

¥ (n) The commission may charge a fee of ten dollars

($10) for furnishing any person a copy of a license,

certificate, or other official record of the—ecommissiener

Page 18
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commission.

(0) The commission shall adopt rules to administer this

section in accordance with the Administrative Procedure Act."

"§34-27-33

(a) (1) Fap—additieon—+o—other In accordance with the

H

requirements of—&his—ehapter Section 34-27-32, every applicant

for a-—b¥reker'ls broker or—satespersen's salesperson license

shall submit to a reasonable written examination. The
commission shall conduct examinations at places and times it
prescribes. The commission may contract with an independent

testing agency to prepare, grade, or conduct the examination.

Th
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(2) %&£ r—the The
fee for each examination and the provisions for payment and
forfeiture shall be as specified in the contract with the
independent testing agency.

(b) Upon receipt of an application and accompanying

materials satisfying the requirements for a broker license

under Section 34-27-32, the commission shall issue a broker's

original license or classify the license as inactive.

4 (c) Upon receipt of an application and accompanying

materials satisfying the requirements for a temporary

salesperson license under Section 34-27-32, Within 90 davys
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not licensed until he or she or his or her qualifying broker
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544

holder of a temporary license shall conduct any activity

545

requiring a license under the guidance of a broker, or a

546

salesperson who has had an active salesperson license for five

547

Or more years.

548

The holder of a temporary license shall not

42+ (d) (1)

549
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551

preseribed—by—+the—ecommissieon- all of the following are

552

submitted to the commission

553

Proof of successfully completing a 15-hour

a.

554

orientation as prescribed by the commission in the applicant's

555

real estate practice area.

556

A complete core competencies checklist on a form

b.

557

prescribed by the commission and signed by the applicant's

558

qualifying broker.

559

Fhelf the holder of a temporary salesperson license

(2)

560
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ot + + 1 oo
eSSt S =t S ES

fails to submit the application for

aome]
CompP—=T

an original license with required documentation within—si¢

merths—ef 90 days after issuance of his or her temporary

license, —and—have—his—or—heroriginatl—license—issued;
otherwise his or her temporary license—eexrtifieate shall

automatically be placed on inactive status by the commission.
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(e) (1) The holder of an inactive temporary license

shall renew the license prior to the license renewal deadline

if an original license has not yet been issued. If a temporary

license remains inactive for more than three years, the

licensee shall retake the salesperson professional development

course prior to activating the temporary license.

(2) An inactive temporary licensee who has not

completed the requirements under subdivision (d) (1) shall

activate the temporary license in order to complete the

requirements and apply for an original salesperson license.

(3) In order to have—a the status of an inactive

temporary license—isswed changed to active status, the

applicant shall pay the Recovery Fund fee specified in this

Page 21



o
v
—
—
o
H
g
(2]
e}
N
I
m
o

111
=3 4

o alh o1 1
TS ST Ty

Fomim ey 7 o
cCmpPr ooty g e

£
- je

T
T It

chapter.

589

+= 1 ra1exa
TT ST T T

sz
ey

11 o
T

aomies ] + += 1
COoOMP T CTcTOTT TIT

sz
coOT Y

PRIPND S P N

ot T oL

590

=]
T T30

sz
Tt

ah st
TPt

+h 1 o
(g 3 = ye)

n

N
e

ot £
3

o
p ey

An applicant for an original license

o ERPP |
) oo U A e

14
13

r3eca o
Eap eSS g g g

592

who has paid the Recovery Fund fee specified in this chapter

593

shall not be required to pay another Recovery Fund fee in

594

order to have his or her original license issued.
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602

A temporary salesperson license shall be wvalid for

(f)

603

10 years following the first day of the month after its

604

issuance."

605

"§34-27-34
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A person licensed as a broker in this
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612

state may serve as a qualifying broker over a salesperson or

613

an associate broker if all of the following conditions are

614

satisfied

615

Real estate is his or her principal business.

a.

616
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b. He or she is in a position to supervise the real

estate activities of the salesperson or associate broker on a

full-time basis.

c. He or she has held an active broker license for at

least 24 of the last 36 months.

d. He or she has completed a 15-hour qualifying broker

course approved by the commission.

(2) A person licensed as a qualifying broker or

equivalent in another state who has obtained a reciprocal

broker license in Alabama may serve as a qualifying broker

over a salesperson or associate broker if all of the following

conditions are satisfied:

a. Real estate is his or her principal business.

b. He or she is in a position to supervise the real

estate activities of the salesperson or associate broker on a

full-time basis.

c. He or she has held an active broker license or

equivalent for at least 24 of the last 36 months.

d. He or she has completed the six-hour course required

in Section 34-27-32(c) (1) .

(3) A person licensed as a broker in another state who

is not a gqualifying broker may serve as a qualifying broker

over a Salesperson or associate broker in Alabama if all of

the following conditions are satisfied:

a. Real estate is his or her principal business.

b. He or she is in a position to supervise the real

estate activities of the salesperson or associate broker on a

full-time basis.
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c. He or she has held an active broker license or

equivalent for at least 24 of the last 36 months.

d. He or she has completed a 15-hour qualifying broker

course approved by the commission.

42>+ (4)a. A salesperson or associate broker shall not
perform acts for which a license is required unless licensed
under a qualifying broker.

b. A qualifying broker shall be—hedtd responsible to the
commission and to the public for all acts governed by this
chapter of each salesperson and associate broker licensed

under him or her and of each company for which he or she is

the gqualifying broker.—Ft—shatt bethe dutyof+the The

qualifying broker—e shall see that all transactions of every
licensee engaged by him or her or any company for which he or
she is the qualifying broker comply with this chapter.

C. Adeitienattyr—theA qualifying broker shall be

responsible to an injured party for the damage caused by any
violation of this chapter by any licensee engaged by the
qualifying broker. This subsection does not relieve a licensee
from liability that he or she would otherwise have.

+3>+d. The qualifying—b¥ekers’t broker's supervision
responsibilities, as prescribed herein, over the real estate
activities of associate brokers and salespersons licensed
under him or her are not intended to and should not be
construed as creating an employer-employee relationship
contrary to any expressed intent of the qualifying broker and
licensee to the contrary.

(b) (1) Any salesperson or associate broker who desires
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to change his or her qualifying broker shall give notice in

writing to the commission, and shall send a copy of the notice

to his or her qualifying broker.—TFhermew—guatrfyrangbreokesr

~ P J
alh 1 1 £-1 EIC I T i SN i = oaomma o oo n = roer ot for +h Franrnafary oA
shedtd—Ffite—with+th emmisstor—a—reguest—Ffor—the transfer—and
a—stotementossuming i okt —for—theJiecensee In order to

transfer a license, the applicant's new qualifying broker

shall acknowledge to the commission that the applicant is in

his or her opinion honest, trustworthy, and of good reputation

and that the broker accepts responsibility for the actions of

the salesperson as set out in Section 34-27-31.

(2) On payment of a fee of twenty-five dollars ($25), a

new license—eexrtifieate shall be issued to the new qualifying

broker on behalf of the salesperson or associate broker for

the unexpired term of the original license. A fee of
twenty-five dollars ($25) shall also be charged for any of the
following license changes:

++ra. Change of qualifying broker by a company or sole
proprietorship. The fee is paid for the license or licenses on
which the current and new qualifying brokers' names appear. In
cases where a company has a branch office or offices and the
main office qualifying broker is changed, the fee is paid for
each branch office license and for the license of each branch

qualifying broker. The new qualifying broker shall notify the

commission of this change, in writing, within 30 days after

the change.

+2+b. Change of personal name of a qualifying broker.
The fee is paid for the license or licenses on which the

current qualifying broker's name appears.
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+43+c. Change of personal name of a salesperson or
associate broker. The fee is paid for the license on which the
name appears.

+4+d. Change of business location. The fee is paid for
the license or licenses on which the address appears.

+5)+e. Change of business name. The fee is paid for the
license or licenses on which the name appears.

+6>+f. Change of status from inactive to active. The fee
is paid for each license being changed from inactive to active
status. No fee is charged for the change from active to
inactive status.

(c) A—persen qualifying broker who wishes to terminate

his or her responsibility—status—aseauatifyingbreoker for a

licensee may do so by notifying the licensee and—the
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placing the licensee's license on inactive status with the

commission.

(d) A person who wishes to terminate his or her status
as a qualifying broker for a company may do so by submitting

written notice to the company or, when applicable, the

qualifying broker or an officer of the parent company and the

commission.

(e) A salesperson or associate broker shall not perform
any act for which a license is required after his or her
association with his or her qualifying broker has been

terminated, or if he or she changes gqualifying brokers, until
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729 a new active license has been issued by the commission.”

730 "§34-27-35

731 (2a) The commission shall prescribe the form and content
732 of license certificates issued. Each qualifying broker's

733 license certificate shall show the name and business address
734 of the broker. The license certificate of each active

735 salesperson or associate broker shall show his or her name and
736 address. The license certificate of each active salesperson or
737 associate broker shall be delivered or mailed to his or her

738 qualifying broker. Each license certificate shall be kept by

739 the gqualifying broker and shall be publicly displayed at the

740 address which appears on the license certificate.

741 (b) The commission may establish a one-year or

742 multi-year license period.

743 (c) (1) The fee for a temporary salesperson license

744 shall be one hundred fifty dollars ($150). The original fee

745 for a-—b¥reker's broker license shall be one hundred fifty
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—+the The renewal fee for a—breker'ls broker license

shall be ninety-five dollars ($95) per year for each year of

the license period. The original fee for each-saite rsor's

L
<

[0)]

salesperson license shall be eighty-five dollars ($85) per

year for each year or portion of a year remaining in the
respective license period, and the renewal fee for each

B
T

A'ls salesperson license shall be eighty-five dollars

H=
(0]

fak
o N4

o
=AY

($85) per year for each year of the license period. The
original fee for each company license shall be eighty-five
dollars ($85) per year for each year or portion of a year
remaining in the respective license period, and the renewal
fee for each license shall be eighty-five dollars ($85) per
year for each year of the license period.

(d) (1) The renewal research and education fee shall be
two dollars and fifty cents ($2.50) per year for each year of
the license period and shall be paid at the time of license
renewal by all brokers and salespersons in addition to the
license renewal fees set out in this section. Collection of
this fee shall apply to all broker and salesperson renewals,
except that brokers who hold more than one—reker's broker
license shall pay the fee for only one license at each
renewal.

(2) Beginning June 1, 2014, this fee shall be seven

dollars and fifty cents ($7.50), and the proceeds shall be
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distributed to the Alabama Center for Real Estate.
(e) The original research and education fee shall be
thirty dollars ($30) and shall be paid at the time of all

applications received—er—and—after Oectober+5—3+995+ for

issuance of an original—b¥eker's broker license, and shall be
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paid at the time of all applications received—en—and

Setober—3+5+—3995+ for issuance of a temporary—satresperson's

N4

salesperson license. The original research and education fee

shall also be paid by reciprocal salespersons. This is in
addition to the original license fees set out in this section.
This thirty dollar ($30) original research and education fee
is a one-time fee which no person shall be required to pay
more than once.

(f) The license of a salesperson who is subsequently
issued a-—b¥reker's broker license automatically terminates upon

the issuance of his or her—-bxroekexr'ls broker license
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be—ssuved. No refund shall be made of any fee or Recovery Fund

o B
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] r !
¥ ¥

deposit pertaining to—the——salespersen'ls—b

T

T

company's a salesperson, broker, or company license once it

has been in effect.

(g) The commission shall prescribe a license renewal
form, which shall accompany renewal fees and—whieh—shatl be

filed on or before—Auwgust—3+ September 30 of the final year of

each license period in order for the respective license to be

renewed on a timely basis for the following license period.—F£
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Failure to meet this September 30 deadline shall result in the

license expiring and being placed on inactive status on—the

feollewing October 1, and the license shall be subject to all

|__I.
P

reactivation requirements.—Reaetivations——shall be processed
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September 30 of the initial year of a license period shall pay

the required license fee, plus a penalty of one hundred fifty

dollars ($150).
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licensee shall notify the commission in writing of any change
in his or her business or residence address within 30 days of
the change.

(1) Every license shall expire at midnight on September

30 of the final year of each license period, except for a

temporary salesperson whose license becomes inactive six

months after issuance or a temporary broker whose license

expires six months after issuance. An expired license may be

renewed during the 12-month period following the license

period for which the license was current. A licensee who fails
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to renew before the end of the 12-month period following the
license period for which the license was issued has a lapsed
license, and shall be subject to all requirements applicable
to persons who have never been licensed, however, the
commission may upon determination of hardship, allow later
renewal upon payment of all fees and penalties. An inactive
license must be renewed in the same manner as an active
license.

(J) (1) Each applicant for renewal of an active
salesperson or broker license issued by the commission—shkatd,
on or before September 30 of the final year of each license

period, —swbmit shall confirm through the commission's website

proof of completion of not less than 15 clock hours of

approved continuing education course work—te—the commission;

in addition to any other requirements for renewal. A maximum

of six 60-minute courses shall be accepted by the commission

as part of a licensee's continuing education requirement.

Failure to meet this deadline shall result in the license
being placed on inactive status on the following October 1,

and the license shall be subject to all reactivation

requilirements.
2 a Reogcot 2 7o+ o ne ol 17 Srocacand o L+ rdao
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Proof of-—attendanece—at—+the completion of course work, whether

or not the applicant attained a passing grade in the course,

shall be sufficient to satisfy requirements for renewal. The

1 5—ectloek—hours' eouvrse—work continuing education requirement

o
=}
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shall apply to each two-year license renewal, and hours in

excess of 15 shall not be—eumulatred—eor—eredited—TFor—+th

parpoes £— applicable to subsequent license renewals. The

commission shall develop standards for approval of courses,
and shall require certification of the course work of the

applicant. No continuing education course shall be approved by

the commission unless the course is at least 60 minutes of

instruction.

b. Time served as a member of the state Legislature

during each license renewal period shall be deemed the
equivalent of the 15 hours course work and shall satisfy the

requirements of this subsection.

(2 (3) —Fh

whichexpireafter September 30+—3986- An applicant for first

renewal of an original license who has been licensed for not

more than one year shall not be required to comply with this
section for the first renewal of the applicant's license. Any

licensee reaching—the—ag £ 65 years of age on or before

September 30, 2000, and having been licensed 10 years prior to
that date shall be exempt from this section.
433+ (4) Continuing education shall not result in a

passing or failing grade.

(5) Continuing education requirements are not required

to be satisfied to renew an inactive license.

(6) A1l of the following are continuing education

requirements to activate an inactive original salesperson or

broker license for the first time in a license period:

a. For a salesperson or broker license on inactive
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status for three years or less, the current 15-hour continuing

education requirements, which shall not count toward

continuing education requirements at the next license renewal.

b. For a salesperson license on inactive status for

more than three years, the 60-hour salesperson professional

development course shall be completed.

c. For a broker license on inactive status for more

than three years, the 60-hour broker professional development

course shall be completed.

(k) A licensee may request that the commission issue
his or her license—%e in an inactive status. Inactive licenses
shall be held at the commission office until activated. No act
for which a license is required shall be performed under an
inactive license."

Section 2. This act shall become effective on October

1, 2028.
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Speaker of the House of Representatives

President and Presiding Officer of the Senate

House of Representatives

I hereby certify that the within Act originated in and
was passed by the House 17-Apr-25.

John Treadwell
Clerk

Senate 06-May-25 Passed
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