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COUNTY AND MUNICIPAL GOVERNMENT SUBSTITUTE TO HB161
OFFERED BY SENATOR HATCHER

SYNOPSIS:
Under existing law, the Division of Construction

Management within the Department of Finance, is

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

required to adopt state building codes and state energy
conservation codes. The codes apply only to state
public buildings, public schools, hotels, and movie
theatres. The codes do not apply to private residential
or nonresidential buildings and structures.

Also under existing law, each county commission
and municipality may adopt local building codes for its
jurisdiction. The codes are enforced at the local
level.

This bill would require the Division of
Construction Management to periodically update the
state building code in accordance with the most recent
model building code published.

The state building code would be expanded to
include all nonresidential buildings, but the expanded
applicability of the building code to such
nonresidential buildings would not supersede any rules,
regulations, or building codes of a Class 1, Class 2,
or Class 3 municipality unless the municipality gave
its consent.

This bill would allow the governing body of a

county or municipality to adopt a local amendment or
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29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

modification to the state building code to authorize
increased protections within the applicable county or
municipality.

This bill would allow a local governing body to
request the Division of Construction Management to
amend or modify the state building code to be less
stringent and would authorize the amendment, if
adopted, to be applied statewide or only locally.

This bill would also provide that the Division
of Construction Management is the primary authority to
enforce the state building code with respect to certain
types of buildings, and that local governing bodies may
enforce the building code with respect to other

nonresidential buildings.

A BILL
TO BE ENTITLED

AN ACT

Relating to building codes; to amend Sections 41-9-160,
41-9-161, 41-9-162, 41-9-163, 41-9-164, 41-9-165, 41-9-166,
and 41-9-167, Code of Alabama 1975, to further provide for the
requirement of the Division of Construction Management within
the Department of Finance to adopt certain building codes; to
further provide for the applicability of the building code to
include additional nonresidential buildings; to provide

exceptions to portions of the building code for certain
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57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

classifications of municipalities; to require and provide for
the periodic update of the building code; to further provide
for the applicability and enforcement of the building codes;
to allow a local variance to the building code under certain
conditions; to repeal Division 3 of Article 6 of Chapter 9 of
Title 41, comprised of Sections 41-9-170 through 41-9-174,
Code of Alabama 1975, relating to the Energy Conservation
Building Code; and to repeal Article 3 of Chapter 8 of Title
34, Code of Alabama 1975, relating to the Alabama Commercial
Energy Code Division within the State Licensing Board for
General Contractors.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 41-9-160, 41-9-161, 41-9-162,
41-9-163, 41-9-164, 41-9-165, 41-9-166, and 41-9-167, Code of
Alabama 1975, are amended to read as follows:

"§41-9-160

When used in this division, the following words and
phrases—shatt have the following meanings, respectively,
unless the context clearly indicates otherwise:

(1) BUILDING CODE OFFICIAL. The individual appointed by

the Division of Construction Management or the county,

municipality, or other political subdivision of this state

having responsibility for the issuance of building permits and

the administration of the state building code, or a fire

marshal where there i1s no such official.

(2) DIVISION OF CONSTRUCTION MANAGEMENT. The Division

of Construction Management within the Department of Finance.

443 (8) STATE BUILDING AND CONSTRUCTION. All buildings
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85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111

112

and other structures erected or acquired by or in behalf of
the State of Alabama or any of its agencies or
instrumentalities.

(9) STATE BUILDING CODE. The code of minimum building

standards adopted by the Division of Construction Management.

The term includes, but i1s not limited to, those items listed

in Section 41-9-166.

+2%(7) SCHOOLHOUSE. Any building or other structure
erected or acquired by the public schools of Alabama and also
shall mean any private building in which 25 or more—persens

individuals are congregated regqularly for the purpose of

instruction in any branch of knowledge.
(3) HOTEL. Any public inn or lodging house of 15 or
more bedrooms, in which transient guests are lodged for pay.
(4) —MoVENS MOTION PICTURE THEATRE. Any building in
which mevimgmotion pictures are featured regularly for charge
of admission.

(5) NONRESIDENTIAL BUILDING. A building that is not a

residence.

(6) RESIDENCE. A single unit providing complete

independent residential living facilities for one or more

individuals, including permanent provisions for living,

sleeping, eating, cooking, and sanitation."

"§41-9-161
For the further protection of the people of Alabama,

+ 1 D
=

CT

o+
j=n
D
D)
)
()]
ar
i
q
)]
ar
|_
o)
s
2 =N
@
o)
)]
Q
e
o)
ar
q
|_
L
q
|_
()]
|_
o)
Hh
qr
3
B
qr
Hh

H

rocst~d e~y o + S Al 4+
T cCoO—T1CT pas T oo T

enferee—Division of Construction Management shall adopt a

Page 4



n

TT

A AJ_Y
o
_Llly
60 Aosza
oo Oy o7
P
T
+
=7
+ 1
| o
ol o vy
LJ.(/LJ_\j
o
(_/LJ.J._Y

A demtad
M\AULJL
-
T C
Ntz ey
TTCC
Ao
T O

,

PN

C1IT

-

1T

=3

C 11T T

PDPoer s r+m
[=A ) e ey s s
=

lvision O

O

et

=
.(:

U

s sges-—s
A o
&7 aw

I

o £
| N Sy U W
+ 1
CIT
K
e
T NP
CIITTO T
= g

’

ottt
S ot o
TS
Nt N2z oo
T

PDoer o xritm
DT o CItt

T
T
-
Ll,
£ QO+
A\
T A\
+ 17 <
[ == LMJ\J_L_Y
o
T
ez
11T
hotels,

I -]
3

TTOW

the
ble—enty to all state

O
IS 3
oo TTT
E S )
Ty
357z
T O L
=
Mo o~
Ty
1Cca

T
-
o1
ol
A bt o
O C L T OO C
[
JL9 ) N & N Ry A Ay
-
1T

I n
EEAw AW 7

TITT O
o
nt D
T
13
hallind

TT

[ WS R
£+
A
[ P wp
By
and all other nonresidential

T

£ _a
A

ah 11

[N N iy & N e

pJ_
schoolhouses,

—~
o T T TIrc

=

n

+ 1

CTt

S

not e~ o
I S e e

o

ni Dasza oo
=

T
o o A
[SxEaws

Moanrn
Iy

sz
£ A
A\ S S S
-
T
+ 1
1T
= Sy g
~
A j=

POV T o TOITo

+ 1
CTt

N

.
[ e w1

£47 4
[ SR N R By & R N 3

v
+~
-

TIo oy oIt
TTIT

Maoan A oram
+
b s

- L T OO T TV T e
N
TICh vV

ture theatres,

At bt b 1
|\ N WD i WS SR S N U R W

£ AR N
=B IR
L =

T
o
+

TTT
=

n
TT
T

A=

T

'V\
i S
££
P4 o
= -

+ 1
Management shall be appl

Alabamathis state.

Moot g
oThHo T OCT CIT

=
alh~ 11
[ 3 3 & e mpn m
O
o
=
~
& e
ot A e
(=
ni
Tt
12N
=

The state building code efmwminimumbuitding

sterpdards—promitaated arnd—enforeed—adopted by thetenseraess

lal

A A
A\ W W o

ITC

=

Ly
;

[ — —

ion pic
in

1

11 A
|CEsaw

py
TT

"$41-9-162

T
s
(a)

Aot e~ o
o

A\ T W e w1 W e my

.V,
12N
iy

ora

g
A=

TT

I

Dernartm
[=A) =A==y a1y

~

£ i
i S N N iy @ R A
ol o
\j_Lb.)_Lk/LLl\/I.J_

T
-

state building code efminimum pbuildingstandardspursuant to

o e o Y 5

the Alabama Administrative Procedure Act.

buildings and construction,

Construction
buildings

meviagmot

+h

T
NN
B S O o
o

ah 11

[SF % 3 & e mgn m
ol o

[CAvs e
nrint+t~A
PTETiT

IT

m

faases

+h

CTT

T

113
114
115
116
117
118
119
120
121
122
123
124
125
127
128
129
130
131
132
133
134

A7

-1

m
i e 1 e gy

-

I
o

oo ah 11
\avaw [ % 3 & mpn m

£t £+ Tnaat 14
- Ly 1T UL/I._L_I_\A._LLJ.\j

Th

(1)
7

135

7

[P
FESEEF
Theas

|\ S = e

N I

PP TY

RN RS 2
<

[SF 3 A Sy T e mp m
o~k

CAYZ T

-

n
©

ah 11
[ %3 &y mpym m
=

Tt
T i B & B i |

T

o
=}

o
A
L./J__L

o
=}

PN S P S
| g

A ¥ W WP B w s W w8

T
It

o
LA arw e g

50

=}

T

ENPONA
[ aw
P SR S
o O L CO
L —
suveh busin

ENE R
O

a2 7 A2 A~
UKA_L_LM_LJ.J.\j
S A
& wyaw s
C1IT

+
=

Qo

L& S g

Page 5

Iaza 1 A2 o
LJL/I._L_L\A_LJ.J.\j\)
N
AT
| g
£

-
PP
o C T O
_J_J.J.\j LJ_L
S PR
T OO

A=
L R N B i e T2

NS
OO C T

py

I

T

N
o

—~

5

1
O Tt
+ 1
o arn A o
oIS

+r
T

nl o~
T

n + 1
TIIe
(=

i S
PPN
[ Y
By
& g
+ 1
CIT

N

136
137
138
140



141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167

168

N

)
0]
0]
)

+ 1 Fffoaatiga Ao
£ 1=t £+ £ Sac

at

+
(o

B
th

(b) The state building code adopted by the Division of

Construction Management shall not supersede any rules,

regulations, or building codes adopted by a Class 1, Class 2,

or Class 3 municipality, except those relating to state

buildings and construction, schoolhouses, hotels, and motion

picture theatres, unless the governing body of such

municipality elects to be subject to this chapter.

(c) County and municipal governing bodies may formally

adopt an amendment or modification to the state building code

to provide increased protections as local conditions, events,

or circumstances require. The amendments or modifications

adopted shall only apply to that local jurisdiction. The

county or municipal government shall provide a copy of the

proposed amendment or modification to the Division of

Construction Management no later than 30 days prior to the

amendment or modification being considered by the body and, 1if

adopted, shall provide a copy of the ratified amendment or

modification to the division within 10 business days of its

adoption.

(d) County and municipal governing bodies may petition

the Division of Construction Management to amend or modify the

state building code to be less stringent than the currently

adopted state building code. The division shall issue a

response to the governing body no later than 45 days of

receiving the request. The request shall be granted unless the

Division of Construction Management can reasonably articulate
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legitimate grounds for denying the petition. If the request is

approved, the division may choose to adopt the amendment or

modification statewide or limit it to that specific

jurisdiction.

(e) The state building code shall be enforced as

follows:

(1) The Division of Construction Management shall have

the primary authority to enforce the state building code with

respect to state buildings and construction, schoolhouses,

hotels, and motion picture theatres.

(2) County and municipal governing bodies may adopt and

implement a permitting and inspection program to enforce the

state building code with respect to all other non residential

buildings.

(3) County and municipal governing bodies may request

the Division of Construction Management to provide guidance,

assistance, and support for compliance and inspection services

of the state building code.

(4) The Division of Construction Management may request

a state agency, board, or commission to provide guidance,

assistance, and support to enforce the state building code.

(5) The Division of Construction Management shall adopt

rules establishing procedures for individuals to protest the

interpretation or enforcement of the state building code.

(f) No building code official may impose additional or

more stringent code requirements unless they have been

formally adopted."

"S$41-9-163
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43 (b) It shall be unlawful for any person to operate a

private school, hotel, or-—smevimg motion picture theatre, or

other nonresidential building that whieh—does not meet—Fuiitsy

the requirements of the state building code unless swebk—the
building was used for that purpose prior to the effective date

of the state building code.

(c) The most recent state building code adopted by the

Division of Construction Management shall only apply to

buildings or structures that are constructed, renovated,

repaired, or altered after the effective date of that state

building code."

"§$41-9-164

(a) By January 1, 2027, the Division of Construction

Management shall begin the formal rulemaking process to adopt

the state building code based on the model building codes

described in Section 41-9-166.
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(b) Beginning January 1, 2030, and no more than every

six years thereafter, the Division of Construction Management

shall review all existing codes and determine whether the

codes should be continued without change or should be amended

or rescinded to conform to model building codes and, if

necessary, shall adopt a revised rule that the Division of

Construction Management determines is best applicable for the

state building code.

(c) The Division of Construction Management may adopt

rules to change the state building code as the division deems

necessary to comply with a change in federal or state law or

to be in the best interest of the people in this state.

"$41-9-165

(a) The Division of Construction Management of the

Department of Finance may establish advisory committees and

solicit input from relevant agencies, governing bodies,

associations, businesses, and other individuals to evaluate,

assess, and advise the division in carrying out this article.

(b) The Division of Construction Management may apply

for funds from federal grant programs and other applicable

funding sources authorized by law. The Division of

Construction Management may provide adequate inspection

service to ensure compliance with the state building code.

Other agencies and instrumentalities of the state government

shall cooperate, as requested by the commission, in the
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(c) The eemmissien—Division of Construction Management

may appoint, subject to the Merit System, suwekh—an adequate

number of persons, including architectural and technical

employees, as a¥re—necessary feor—the duties herebyimposedto
Y ™~

perform the duties required by this article and as otherwise

required by law.

"S$41-9-166

(a) The Division of Construction Management, by rule,

shall adopt the state building code based on the following

model building codes:

(1) International Building Code.

(2) International Existing Building Code.

(3) International Plumbing Code.

(4) International Fuel Gas Code.

(5) International Mechanical Code.

(6) National Electric Code.

(7) ANSI/ASHRAE/IES Standard 90.1 or the International

Conservation Energy Code (ICEC).

(b) To assure uniform application of the model building

codes, the Division of Construction Management shall offer and

provide guidance to any county or municipality within the
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"§41-9-167
(a) No provision of the state building code—e=r—ary
mitm 2 o~ r o~ nt 12N 1 A1y A~ A h l l
ll.LlelAl lr/LA._L = 1L1le.‘ AJlel_L\J.llx\j A 7 Or any Ot er aw Or ru e,

may prohibit or otherwise limit the use of a substitute
refrigerant or substitute refrigerant-equipped product that
complies with the National Clean Air Act pursuant to 42 U.S.C.
§ 7671k and regulations adopted thereunder.

(b) Any heating, ventilation, air conditioning, or
refrigeration equipment containing a refrigerant described in
subsection (a) shall be listed and installed in accordance
with all applicable safety standards and use conditions
imposed pursuant to the designation.

Section 2. (a) Division 3 of Article 6 of Chapter 9 of
Title 41, comprised of Sections 41-9-170 through 41-9-174,
Code of Alabama 1975, relating to the Energy Conservation
Building Code, is repealed.

(b) Article 3 of Chapter 8 of Title 34, comprised of

Sections 34-8-50 through 34-8-55, Code of Alabama 1975,
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relating to the Alabama Commercial Energy Code Division within
the State Licensing Board for General Contractors, is
repealed.

Section 3. With the exception of public property, as
that term is defined in Section 39-2-1, Code of Alabama 1975,
nothing in the state building code shall apply to any building
whose primary purpose is to support and facilitate raising,
harvesting, and selling crops for the feeding, breeding,
management, raising, sale, or production of livestock, or for
the growing and sale of timber and forest products or for any
other agricultural or horticultural use or animal husbandry or
combination thereof; provided, the building is not used as an
assembly occupancy of people as defined by the International
Building Code.

Section 4. A licensed health care facility may continue
to adhere to all rules and regulations adopted by their
governing state and federal authorities concerning building
codes, notwithstanding any provision of the state building
code to the contrary.

Section 5. The state building code shall not apply to
any residence or structure, or improvement thereto, that is
regulated by the Home Builders Licensure Board pursuant to
Chapter 14A of Title 34, Code of Alabama 1975.

Section 6. The adoption of the state building code or
any amendment thereto shall not repeal, modify, amend, change,
or limit the powers, authority, or jurisdiction granted to the
governing board of educational institutions pursuant to

Section 41-4-353 or Section 41-4-400, Code of Alabama 1975.
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365 Section 7. This act shall become effective on October

366 1, 2025.
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