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House Judiciary Reported Substitute for HB410

A BILL
TO BE ENTITLED

AN ACT

Relating to court finances, bail jumping, the Alabama
Bail Reform Act of 1993, and the Alabama Bail Bond Regulatory
Act; to amend Sections 12-19-311, 13A-10-40, 15-13-118,
15-13-129, 15-13-131, 15-13-138, 15-13-147, 15-13-155,
15-13-159, 15-13-160, 15-13-201, 15-13-202, 15-13-203,
15-13-205, 15-13-210, 15-13-211, and 15-13-217, Code of
Alabama 1975; to provide for the dismissal of certain fees; to
increase the penalties for the crime of bail jumping; to
provide further for conditional forfeitures; to provide
further for the requirements of out-of-state bondsmen and
sureties; to provide further for limitations on property
owners as sureties; to provide further for the definition of
an employee of a professional bail company or professional
surety company; to provide further for the licensing and
duties of apprentices; to increase the membership of the
Alabama Professional Bail Bonding Board; to provide for a late
fee for renewals; and to require applicants for licensing to
residents of this state for at least one year.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 12-19-311, 13A-10-40, 15-13-118,
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15-13-129, 15-13-131, 15-13-138, 15-13-147, 15-13-155,
15-13-159, 15-13-160, 15-13-201, 15-13-202, 15-13-203,
15-13-205, 15-13-210, 15-13-211, and 15-13-217 of the Code of
Alabama 1975, are amended to read as follows:

"§12-19-311

(a) (1) In addition to all other charges, costs, taxes,
or fees levied by law on bail bonds, additional fees as
detailed in paragraph a. and paragraph b. shall be imposed on
every bail bond in all courts of this state.

The fee shall not be assessed in traffic cases, except

for those serious traffic offenses enumerated in—Fitdle 32

Chepter—S5A+ Article 9 of Chapter 5A, Title 32. Where multiple

charges arise out of the same incident, the bond fee pursuant
to this section shall only be assessed on one charge. For the
purposes of this section, the term "same incident" shall be
defined as the same date, location, and proximate time. Where
the charge is negotiating a worthless negotiable instrument,
the fee shall not be assessed more than three times annually
per person charged. The fees shall be assessed as follows:

a. A filing fee in the amount of thirty-five dollars
($35) on each bond executed.

b. For a misdemeanor offense, a bail bond fee in the
amount of 3.5 percent of the total face value of the bail bond
or one hundred dollars ($100), whichever is greater, but not
to exceed four hundred fifty dollars ($450). For a felony
offense, a bail bond fee of 3.5 percent of the total face
value of the bail bond or one hundred fifty dollars ($150),

whichever is greater, but not to exceed seven hundred fifty
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dollars ($750). Except that if a person is released on a
judicial public bail, recognizance, or signature bond,
including a bond on electronic traffic and nontraffic
citations, the fee shall be affixed at twenty-five dollars
($25) . For purposes of this section, face value of bond shall
mean the bond amount set by court or other authority at
release, not the amount posted at release on bail.

(2) The fees assessed pursuant to paragraph (l)a.—ef

1A dx70 &2 n (1) £ oo~ o n (
(5 A e e o e O o 7 TS ToS o1t 1y

=+ are required whether the
release from confinement or admittance to bail is based on
cash, judicial public bail, personal recognizance, a signature
bond, including a bond on electronic traffic and nontraffic

citations for those serious traffic offenses enumerated in

Titde 32— Chapter—5A+ Article 9 of Chapter 5A, Title 32, an

appearance bond, a secured appearance bond utilizing security,
a bond executed by a professional surety company, or a
professional bail company using professional bondsmen;

provided, however, that no fee shall be assessed pursuant to

paragraph (1) a.—ef—subdivision—{; fsubsection—a)r 1f a
person is released on judicial public bail or on personal
recognizance for a documented medical reason. The fee shall be
assessed at the issuance, reissuance, or reinstatement of the

bond.

(b) The fee in paragraph (a) (1)a. R =

subseetieon—+=)+ shall be collected by either the official
executing the bond or by the clerk of the court. If the fee is
collected by the official executing the bond, it shall be

collected at the execution of the bond or at the time of
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release. If the fee is collected by the clerk of the court, it
shall be collected at the execution of the bond, at the time
of release, or within two business days of release. The fee
may be remitted via money order, electronic means, U.S. mail
to the court clerk postmarked within 48 hours of release, or
by any other method approved by the sheriff. If the fee is
collected by an official other than the clerk of the court,
the official shall remit the fee to the clerk of the court,
attached to the executed bond, within 30 days or upon
adjudication or conviction of the underlying offense,
whichever occurs first; if the fee is not collected by the
official, the official shall provide documentation of the
nonpayment, attached to the executed bond, to the clerk of the
court within two business days. The clerk of the court may
accept the payment of the fee if the clerk has the executed
bond, together with proof of nonpayment and charging
instrument, in hand. This fee shall be paid by the bondsman,
surety, guaranty, or person signing as surety for the
undertaking of bail. If the person is released on own
recognizance, judicial public bail, or non-custodial offense
pursuant to Rule 20 of the Alabama Rules of Judicial
Administration, the fee shall be assessed at the time of
adjudication or at the time that any other fees and costs are
assessed.

(c) Upon the failure to pay the fee in paragraph

(a) (1)a. e £ subseetieon—+f=) and upon a

finding of contempt in subsection (d), the bondsman, surety,

guaranty, or individuals required to pay the fee shall be
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punished by a fine of not less than five hundred dollars
($500) in addition to the fee imposed in paragraph (a) (l)a.—ef

wodivriston—(—ef——subseection—a)>+ The fine shall not be

T o OTT

remitted, waived, or reduced unless the—persen{s) person or

persons fined can show cause to the court that he or she
cannot pay the fine in the reasonably foreseeable future. In
addition, upon a finding of contempt, if the responsible party
is a professional surety company or a professional bail
company or otherwise operating as a bondsman under Alabama
law, the presiding judge may revoke the entity or individual's
authority to write or issue bonds pursuant to Section
15-13-159 or 15-13-160 until such time as the payment is

rendered in full.

A~
H-
~

(d) If the fee in paragraph (a) (1)a. R

£
T

ISEENSN ot o n (o
oToRD cTOTT T

> is not paid in full within 30 days, the
clerk of the court shall provide notification of the
delinquency to the district attorney or prosecuting attorney
on a monthly basis. Upon receipt of the certification of
delinquency or failure to pay from the court, the district
attorney or prosecuting attorney may take appropriate action
which may include, but shall not be limited to, contempt
proceedings. If contempt proceedings are initiated, the

district attorney or prosecuting attorney shall send notice by

U.S. Maitmail to the last known address of the person charged

with the crime, bondsman, surety, guaranty, or person signing
as surety for the undertaking of bail of the failure to pay
and provide them 10 days to remit payment in full pursuant to

this section. If the surety is the person charged with the
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crime where the fee applies, the district attorney or
prosecuting attorney may file a petition for contempt and the
court shall set the contempt hearing on the person's next
regularly scheduled court appearance. If the surety is not the
person charged with the crime, the district attorney or
prosecuting attorney may file a petition for contempt with the
court, which may, after hearing, find the bondsman, surety,
guaranty, or person signing as surety the undertaking of bail
in contempt. The municipal court clerk shall provide a list to
the prosecuting attorney and district attorney every 60 days
that shall include, but not be limited to, the name of every
person who has failed to pay the fee, the municipal case
number, and the name of the person signing as surety for the
undertaking bail. If the prosecuting authority of the
municipality does not initiate contempt proceedings pursuant
to this section within 30 days of receiving notice from the
clerk of the court, the district attorney with jurisdiction
may file the contempt petition in the municipal court. If the
district attorney initiates contempt proceedings in a
municipal case and the person is found in contempt, the fine
shall be distributed as follows: 50% percent to the general

fund of the municipality and 50% percent to the district

attorney—Setieitor's—Fund solicitor's fund.

(e) (1) The fee imposed on bail bonds under paragraph

(a) (1) Db. e £ subseecetion—+{a)r shall be
assessed to the defendant and be imposed by the court when the
defendant appears in court for adjudication or sentencing.

(2) Notwithstanding—e)} subdivision (1), if the bail
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bond has been secured by cash, the conditions of release have
been performed, and the defendant has been discharged from all
obligations of the bond, or if the cash bail bond is
forfeited, the clerk of the court-sheitd, unless otherwise

ordered by the court, shall retain as the bail bond fee the

amount pursuant to paragraph (a) (1)b. ef—suvbdivisien—H) £

subseetion—{a)r—and disburse the remainder as provided by law.

(3) Notwithstanding—e)> subdivision (1), 1if the

property bail bond has been secured, the conditions of release
have been performed, and the defendant has been discharged or
released from all obligations of the bond, or if the property
bail bond is forfeited, then the bond shall be reduced to the
bail bond fee amount pursuant to paragraph (a) (1)b.—ef

a1l A4 1 o
[SRC 3 A w= m v myre o

n (1) £
Tt \ = ==

subseetieon—+a)r and the property shall not
be discharged or released by the court until the bail bond fee

ursuant to paragraph (a) (1)b. = e =
p p grap

ISEEN SNk | n {
CaTs L) (Spm t

&+ has been paid in full.

(4) The fees shall be collected pursuant to paragraph

(a) (1) b.—ef—subdivisien—{I)—of—subsection—a) by the clerk of
the court. The fees pursuant to this section shall not be
remitted, waived, or reduced unless the defendant proves to
the reasonable satisfaction of the sentencing judge that the
defendant is not capable of paying the same within the
reasonably foreseeable future. The fees pursuant to this
section shall not be remitted, waived, or reduced unless all
other costs, fees, and charges of court are remitted or
waived.

(5) The fees shall not reduce or affect the funds
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allocated to the office of the court clerk, the sheriff, the
municipality, the district attorney, or the Alabama Department
of Forensic Sciences under any local act or other funding
mechanism under the law. These funds shall be in addition to
and not in lieu of any funds currently available to the office
of the court clerk, sheriff, municipality, the district
attorney, and the Alabama Department of Forensic Sciences.

(f) The court clerks shall distribute on a monthly

basis as other fees are distributed, the fees collected

pursuant to paragraph (a) (1)a. e =

ISR RN ANk i " (
o LTI e — 1T \

=+ as follows: Ten percent from each fee shall be
distributed either to the county general fund to be earmarked

and distributed to the—-Sheriff's Fund sheriff's fund,

administered by the sheriff, in the county where the bond was
executed or, where the bond is executed by the municipality,
to the municipality; 45 percent of the fee to the court
clerk's fund where the bond was executed or where the bond is

executed by the municipal court, to the municipality; 45

percent of the fee to the—Selieiter's—Fund solicitor's fund in

the county where the bond was executed. The bail bond fee
records shall be audited by the Department of Examiners of
Public Accounts.

(g) The court clerks shall distribute on a monthly

basis as other fees are distributed, the fees collected

pursuant to paragraph (a) (1)b. e =

e AN~ o " (
[S AW B ) e — 1T \

=2+ as follows: Twenty-one dollars—erd fifty cents
($21.50) from each fee shall be distributed to the county

general fund which shall be earmarked and distributed to the
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CSh
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+£f's—Fund sheriff's fund, administered by the sheriff, in

the county where the bond was executed or, where the bond was
executed by a municipality, to the municipality; 40 percent of
the remainder of the fee to the court clerk's fund where the
bond was executed or where the bond is executed by the

municipal court, to the municipality; 45 percent of the

remainder of the fee to the—Setlieiterls—Furnd solicitor's fund

in the county where the bond was executed; five percent to the
State General Fund and +esl0 percent to the Alabama Forensic
Services Trust Fund. The bail bond fee records shall be
audited by the Department of Examiners of Public Accounts.

(h) Bail bond fees that have been paid by check or

money order, have not been deposited, and have an expiration

date that has passed by more than 90 days shall be deemed

uncollected and the payee shall not be responsible for

replacement of the amount of the check or money order."

"S13A-10-40

(a) A person commits the crime of bail jumping in the
second degree if, having been lawfully released from custody,
with or without bail, upon condition that he or she will
subsequently appear at a specified time and place in
connection with a charge of his or her having committed any

misdemeanor or Class C felony,—ke the person fails to appear

at that time and place.

(b) It is a defense to prosecution under this section
that the defendant's failure to appear was unintentional or
was unavoidable and due to circumstances beyond his or her

control. The burden of injecting the defense of an
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unintentional failure to appear, or unavoidability and
circumstances beyond his or her control, is on the defendant.
(c) This section does not apply to a person released
from custody on condition that he or she will appear in
connection with a charge of having committed a misdemeanor in

violation of Title 32 e

(d) Bail jumping in the second degree is a Class—4&

rearer D felony."

"§15-13-118

After the entry of a conditional forfeiture against any
surety on an undertaking of bail, the surety may arrest the
defendant as provided in Section 15-13-117, and the arrest and

delivery of the defendant to the authorized jail as stated in

Section 15-13-117 shall-—wmet exonerate the surety—uwrltess—in

+ R PTG = £ +1h oot -~ A ~ A ISR R =i =i B Nt oS0 o
R e e B s = e
Sz Ffor +1 FSE i R T £+ Adefandame + N PN SR S 4
\jJ_ LTI [ S - Il [ Sy @ R S O - Il AW 8 - [ N SN i @ B A R e ub}b}CuL L& sy L — LT ITT
+ condit ool S s oo ntEarad W
L |\ N N\ A S U S N R B @ A Juu\j TCC T C WO T C o T AW 8

"§15-13-129

All out-of-state bondsmen or sureties—frem——out =P
SEes £ Alabamae who come to this state to make an arrest

shall be exempt from having a bondsman's process to arrest a
person for which he or she is a surety on bail in another
state; but he or she shall have a certified copy of the

undertaking of bail for which he or she is surety, shall be

accompanied by a licensee of the Alabama Professional Bail

Bonding Board, and shall notify law enforcement for the area

where he or she plans to arrest the defendant. His or her

right to arrest shall otherwise be in conformity with the
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common law."

"§15-13-131

(a) When a defendant fails to appear in court as
required by the undertaking of bail and no sufficient excuse
has been provided to the court prior to the hearing, the court
shall order a conditional forfeiture and show cause order

against the defendant and the sureties of the bail within 90

days after the defendant's failure to appear date. The court

shall notify the defendant and sureties of the order as set
out in this article. The defendant or sureties, or both, shall
file a written response with the clerk of the court within 30
days after the date of service of the notice as to why the
bond should not be forfeited. If a written response is filed
within the time allowed and the court is of the opinion the
written response is sufficient, the court shall set aside the
conditional forfeiture. If the court is of the opinion the
written response is not sufficient, the court shall set a
hearing to determine whether the bond should be forfeited. The
hearing shall not be set less than 120 days after the service
of the conditional forfeiture order. If no written response
has been filed after 30 days from the date of service of the
notice, the court may enter an appropriate order or final
judgment forfeiting all or part of the amount of the bond
which shall be enforceable as any civil Jjudgment. The court
may take into consideration the circumstances provided to the
court and continue any final forfeiture hearing to another day
and time allowing the sureties more time to apprehend the

defendant.
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(b) When an undertaking of bail is forfeited by the
failure of the defendant to appear as required, except when
money 1is deposited as cash bail, a conditional judgment shall
be rendered by the court in favor of the state or its
subdivisions, for the use of the proper city, county, or
state, against the parties to the undertaking for the sum

thereon expressed, which judgment may be substantially as

follows:

(State of or City of) Charge: vs Case No.
______ A.B. C.D. E.F.
(Sureties)

It being known to the court that A.B., together with

(Sureties) , agreed to pay the State of Alabama (or City

of ;) dollars (the sum specified in the

undertaking), unless A.B. appeared at the time and place
mentioned and fixed in the bond or undertaking to answer in
this case and A.B. having failed to appear at the time and
place mentioned in the bond or undertaking, it is therefore
ordered by the court that the State of Alabama (or City of
,) for the use of @ State (or City), recover of the

defendant and sureties on the undertakings, the sum of L
dollars (the sum specified in the undertaking), unless they
file a written response and show cause why this judgment
should not be made absolute within 30 days after the date of
service of this conditional forfeiture order.

(c) The state shall remit one-half of the funds it

receives under subsections (a) and (b) to the county in which

the defendant was charged. The funds shall be deposited into
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the general fund of the county and used for the maintenance
and operation of the county jail."

"§15-13-138

The court shall set aside the conditional forfeiture in
its entirety for the following reasons or under the following
circumstances:

(1) If the sureties can show that the defendant was
hospitalized at the time he or she was to appear in court, or
if the sureties can produce sufficient evidence that the
defendant was not able to attend court for reason of illness,
by producing a doctor's certificate or letter to that effect.
The hospitalization may be in or out of this state. For the
sureties to take advantage of this subdivision, they shall put
the court on notice that the situation exists either prior to
the issuance of the conditional forfeiture order or within 30
days after legal service of the conditional forfeiture on the
sureties. After receiving notice, the court may continue the
case to a future date it deems proper and just for the
defendant to appear. If, at that time, the defendant is still
not able to attend court for the same reason, then it shall be
the burden of the sureties to produce the evidence within the
same prescribed time. This section does not bar the court from
the issuance of a bench warrant for the defendant in cases
where the court feels that documents of proof do not reflect
the truth, or where the court has reason to believe the
defendant may appear and he or she is using the documents of
proof as an excuse to avoid appearance.

(2) If the sureties—shew file notice of the defendant's
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whereabouts with the court that the defendant was confined in

jail or in the custody of another jurisdiction in this state
or any other state, at the time of his or her original
appearance or on the date of the issuance of the conditional
forfeiture order, or if the surety shows that the defendant is
still confined in any jail in this state or any other state,
or in the custody of another jurisdiction within this state or
any other state, or in the custody of another jurisdiction
within the continental United States, including United States
federal jurisdiction, the court shall set aside the
conditional forfeiture and continue the case until a time
after the end of that confinement. If the court later learns
that the defendant is free from confinement before the
confinement was supposed to end, then the court, with notice
to the sureties, may reset the case and the burden shall be on
the sureties to produce the defendant for the hearing or the
court may issue another conditional forfeiture.

(3) If the sureties show the defendant is deceased.

(4) If the sureties show the defendant was serving on
active duty in one of the military services of the United
States.

(5) If the surety arrests the defendant and delivers

the defendant to the authorized jail and the jail refuses to

accept defendant.

(6) If a defendant has failed to appear before the

court and the governing authorities decline to enter the

defendant into the National Crime Information Center database

with nationwide extradition on the felony charge or the surety
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is not given the option of transporting the defendant or being

allowed to pay the costs of extradition the surety shall be

discharged. The defendant shall be charged the costs of

extradition and those costs shall be reimbursed to the surety

or governing authority which paid the cost."

"§15-13-147

(a) In determining the restrictions and conditions of
release that will assure the appearance of a person as
required, and safety of any other person or the community, the
judicial officer shall, on the basis of available information,

take into account such matters as the nature and

circumstances of the offense charged, the weight of the
evidence against the person, family ties, employment,
financial resources, character and mental condition, past
conduct, length of residence in the community, record of
convictions, and any record of appearance at court proceedings
or failure to appear at court proceedings as well as any
objection or recommendation of the district attorney or
prosecutor.

(b) As a condition of release, the court may require a

defendant to post a cash bail with the clerk of the court, in

addition to any bail amount set that the court deems necessary

to assure the appearance of a person as required, the safety

of any one person, or the safety of the community."

"§15-13-155
(a) A property owner shall not execute or become surety
for more than four different persons in any one year, other

than immediate family members, unless the property owner
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qualifies and meets the requirements set out in this article
for professional surety or professional bail companies. A
property owner who becomes surety on bail in accordance with
this article may not charge a fee or receive anything of value
as a consideration thereof.

(b) If a parcel of real property is pledged as surety

on a bond, that same parcel of real property may not be

pledged as surety again until the earlier case is concluded.

(c) A property owner who charges a fee or collects

anything of value for the use of his or her property as surety

shall be guilty of a Class A misdemeanor."

"§15-13-159

No professional surety company shall execute or become
surety on any appearance bond in this state, unless it has an
order granting authorization to become professional surety on
any bail. The order granting the authorization shall be
reissued annually, prior to January 1 of each year, by the
presiding circuit judge of the county in which the company

desires to execute bail or appearance bonds. A new applicant

to become a professional surety company shall be approved or

denied within 90 days after application. Prior to the judge's

issuance of the original order and no later than December 1 of
each year, thereafter, professional surety companies shall
submit annually to the presiding circuit judge the following:
(1) An original or certified copy of a certificate of
authority or certificate of compliance from the Department of
Insurance reflecting that the company is qualified to write a

bail line of insurance and that the company is in good
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standing with the department.

(2) An original qualifying power of attorney issued by
the professional surety company, specifying any applicable
limitations and the names of the agents that may execute and
bind the company to a bail undertaking. The qualifying power
of attorney shall not name any company, corporation, or other
entity as an agent except a person as defined as a

professional bondsman in Section 15-13-101 of Division 1,

(@IS n 18 712
o c ot

NN
\o

- and that person shall be an agent of the

1
T

company licensed with the Department of Insurance.

(3) A copy of the license issued by the Department of
Insurance of each agent who is named in or appointed by the
qualifying power of attorney in subdivision (2) or a letter or
other documentation from the department indicating that the
appointed agents are temporarily licensed as agents of the
professional surety company for those lines of insurance.

(4) An affidavit or certification in writing, under
oath, executed by a licensed agent of the professional surety
company who 1s the manager or an owner or president of a
corporation, company, partnership, or other entity that
represents the professional surety company, filed with the
clerk of the circuit court of each county in which the
professional surety company executes or becomes surety on
appearance bonds, stating the following:

a. That all appearance bonds shall be executed in the
name of the professional surety company as surety by the
agents listed or appointed in the qualifying power of attorney

presented to the court or any other qualifying powers of
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attorney filed with the circuit clerk of the county.

b. That all agents listed or appointed in the
qualifying powers of attorney shall be licensed by the
Department of Insurance, prior to their appointments.

c. That any agency, company, corporation, or other
entity that represents the professional surety company in the
county, has no owners or other persons having a direct or
indirect financial interest in such agency, company,
corporation, or other entity, that have been convicted of a
felony or a crime involving moral turpitude. If any person
having a direct or indirect financial interest in—swueh the
agency, company, corporation, or other entity has been
convicted of a felony or a crime involving moral turpitude,
then the affidavit or certification shall certify that there
has been-—swer a conviction, providing the name of the person
convicted, and certify that the person convicted has been
pardoned or has had a restoration of civil rights.

d. That the professional surety company has no
knowledge of forfeitures that have been final for more than 30
days that have not been paid to the clerk of the court arising
out of surety undertaking, and that the professional surety
company has no petitions, motions, or other litigation matters
pending.

e. That no agents of the professional surety company
who have the authority to execute appearance bonds in its
behalf or any person having a financial interest, direct or
indirect, in the ownership or management of any agency,

company, corporation, or other entity that represents the
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professional surety company in the execution of appearance
bonds, is an attorney, a judicial official, a person
authorized to accept an appearance bond, or an agent of an
attorney, judicial official, or person authorized to accept an
appearance bond.

f. The names and addresses of all persons, officers,
employees, and agents of the agency, company, corporation, or
other entity that represents the professional surety company
becoming surety on appearance bonds who have a direct or
indirect financial interest in the agency, company,
corporation, or other entity representing the professional
surety company and the nature and extent of each interest.

g. That those persons stated in this section have not,

within a period of two years, violated—ernyproevisiens—oef this

chapter or any rules adopted by the Supreme Court of Alabama
in accordance with this chapter.

(5) A copy of the current license issued by the Alabama
Professional Bail Bonding Board pursuant to the Alabama Bail
Bond Regulatory Act, Article 8."

"§15-13-160

(a) No professional bail company shall execute or
become surety on any appearance bond in this state, unless the
company has an order granting authorization to become
professional surety on any bail. The order granting
authorization shall be reissued annually prior to January 1 of
each year by the presiding circuit judge of the county in
which the company desires to execute bail or appearance bonds.

Prior to the judge's issuance of the original order and no
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later than December 1 of each year, thereafter, professional
bail companies shall submit annually to the presiding circuit
judge the following:

(l)a. An eriginat——ecorporate surety bond—o¥r—escrow

agreement, filed and approved by the presiding circuit judge
of the county in which the professional bail company executes
or becomes surety on appearance bonds, in the amount of
twenty-five thousand dollars ($25,000), guaranteeing the
payment of all sums of money that may become due by virtue of
any judgment absolute that may be rendered against the
professional bail company on a forfeiture entered by any court
in the county. Corporate surety bonds shall be executed only

by a surety company that at the time is operating and

authorized to do business in the this state and qualified to

write bonds by the Department of Insurance. The corporate

surety bond shall provide that it may be—eerneeltded canceled as
to any future liability by the corporate surety company or the
professional bail company giving 30 days prior written notice
of the cancellation to the clerk of the circuit court in which
the bond or instrument was filed. A bank in this state shall

be a party to all escrow agreements, and those agreements

shall provide that the agreement may be—eaneelted canceled as
to any future liability only by the professional bail company
and bank giving 30 days prior written notice of the
cancellation to the clerk of the circuit court in which the
escrow agreement or instrument is filed. Once a professional
bail company has filed an original continuous corporate surety

bond or escrow agreement with the circuit clerk and it has

Page 20



561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588

9JVS2PM-1 04/02/2025 KMS (H) HSE 2025-1069

House Judiciary Reported Substitute for HB410

been approved by the presiding circuit judge, then the
professional bail company does not have to file any other
original continuous corporate surety bond or escrow agreement
upon annual recertification. The professional bail company
shall submit an original certificate from the insurance
company that executed the corporate surety bond reflecting

that——+% the corporate surety bond is still in force or an

original letter from the bank stating the escrow agreement is
still effective and the monies are still held in trust. When
any professional bail company is annually recertifying, the
circuit clerk shall send the original corporate surety bond or
original escrow agreement with any cancellations received by
the circuit clerk to the presiding circuit judge for review
and approval.

£

SRR
[eaw = =
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T
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b. Any new—eriginat——e & —ond—e¥ esSCrow

ar

agreement made—en—er—after—-S

mber—+—2023 after October 1,

§o!

2025, in a county with a population of 200,000 or more, shall

require—a—surety—Pbond—o¥r an escrow agreement in the amount of
fifty thousand dollars ($50,000). This paragraph does not
affect any corporate surety bond or escrow agreement made

before—September—+—20623 October 1, 2025. Current escrow

agreements and corporate surety bonds shall remain at
twenty-five thousand dollars ($25,000) for any renewal
thereafter.

(2) An original qualifying power of attorney, letter,
or other document issued by the professional bail company
specifying any applicable limitations and specifying the

agents who are authorized to execute and bind the professional
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bail company to a bail undertaking or to appearance bonds. The
qualifying power of attorney, letter, or other document may
only name persons as agents.

(3) An original affidavit or certificate in writing,
under oath, executed by an owner or officer of a professional
bail company, to the clerk of the circuit court of the county
in which the professional bail company shall execute or become
surety on appearance bonds which contains all of the
following:

a. That all appearance bonds shall be executed in the
name of the professional bail company as surety by the agents
listed or appointed in the gqualifying power of attorney,
letter, or other document presented to the court or any other
person so named in any future qualifying powers of attorney,
letters, or documents filed with the circuit clerk of the
county.

b. That the professional bail company is qualified to
do business in this state and its resident address.

c. That the professional bail company has sufficient
financial net worth to satisfy its obligations as a surety.

d. That no person having a direct or indirect financial
interest in the professional bail company has been convicted
of a felony or a crime involving moral turpitude.
Notwithstanding the foregoing, if any person having a direct
or indirect financial interest in the bonding business has
been convicted of a felony or a crime involving moral
turpitude, then the person making the certification shall

certify that there has been a conviction, provide the name of
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the person convicted, and certify that the person convicted
has been pardoned or has had a restoration of civil rights.

e. That the professional bail company has no knowledge
of any forfeiture that has been made final for more than 30
days that has not been paid arising out of surety undertakings
and as to which the professional bail company has no
petitions, motions, or other litigation matters pending.

f. That there are no persons, including employees,
agents, or persons with a financial interest in the
professional bail company, who, within a period of two years,
violated this chapter, or any rules adopted by the Supreme
Court governing the qualifications of professional surety or
bail companies.

g. That no employee, agent, or any other person having
a direct or indirect financial interest in the professional
bail company is an attorney, a judicial official, a person
authorized to accept an appearance bond, or an agent of an
attorney, judicial official, or person authorized to accept an
appearance bond.

h. The names and addresses of all officers, employees,
and agents of the professional bail company who have a direct
or indirect financial interest in the professional bail
company and the nature and extent of each interest.

(b) A professional bondsman and professional surety

bondsman may not own a professional bail company until he or
she has been licensed as a professional bondsman or

professional surety bondsman for at least three years. If the

owner of a professional bail company dies or becomes
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completely incapacitated, as determined by the board, his or
her professional bail bond company may be sold to an
unlicensed individual. The unlicensed individual shall have 90
calendar days, from date of purchase, to obtain a license and
shall employ a minimum of one employee who has been licensed
for at least three consecutive years."

"§15-13-201

For the purposes of this article, the following terms
shaet++—have the following meanings:

(1) BOARD. Alabama Professional Bail Bonding Board.

(2) EMPLOYEE. An individual who is employed by a

professional bail company or professional surety company,

either as an agent or direct subordinate, who negotiates,

communicates written or verbal, or offers information about

obtaining bail, bail bond prices, or any other information

regarding the securing of a bail bond for another individual.

—(—2—)—& PROFESSIONAL BAIL COMPANY. A person, individual
proprietor, partnership corporation, or other entity, other
than a professional surety company, that furnishes bail or
becomes surety for a person on an appearance bond and does so
for a valuable consideration.

43> (4) PROFESSIONAL BONDSMAN. Any individual or agent
who is employed by a professional bail company or professional
surety company to solicit and execute appearance bonds or
actively seek bail bond business for or on behalf of a
professional bail company, including any individual who has a

direct or indirect ownership interest in a professional bail

company.
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+43(5) PROFESSIONAL SURETY BONDSMAN. Any individual who
is employed by a professional surety company to solicit and
execute appearance bonds or actively seek bail bond business
for or on behalf of a professional surety company, including
any individual who has a direct or indirect ownership interest
in a professional surety company.

45+ (6) PROFESSIONAL SURETY COMPANY. An insurance
company, domestic or foreign corporation, or association
engaged in the business of insurance, or a surety with a bail
line of insurance to which has been issued a certificate of
authority or certificate of compliance by the Department of
Insurance to execute appearance bonds or bail bonds in
criminal cases in the state.

46+ (7) RECOVERY AGENT. Any individual, other than an
attorney or law enforcement officer, utilized by a
professional surety company, professional bail company, or
professional bondsman to apprehend a defendant who was
released on bail and who violated the terms of his or her
bail."

"§15-13-202

(a) An individual may not hold himself or herself out
to the public as a professional bondsman or a professional
surety bondsman, operate as a recovery agent, or use any term,
title, or abbreviation that expresses, infers, or implies that
the individual is licensed as a professional bondsman unless
the individual at the time holds a valid license as a

professional bondsman as provided in this article.

(b) All applicants shall pass an examination, unless
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exempted by this article, based on criteria established by the
Alabama Professional Bail Bonding Board and established under
Section 15-13-203 and shall comply with the continuing
education requirements established by this article.

(c) The board may issue an apprentice license, which
expires—26 180 days after issuance, to any applicant who
satisfies all criteria for licensure except passing the
examination. The board may require an applicant for licensure
as an apprentice to sign an affidavit, on a form provided by
the board, attesting that the applicant has no felony

convictions. The board may verify the applicant's criminal

history before the issuance of an apprentice license. The

board, by rule, may also provide an age exception to allow any

applicant who is 19 or 20 years of age to work as an

apprentice until he or she reaches—the—a4 £ 21 years of age.

Before the expiration of his or her apprentice license, an

apprentice who is 19 or 20 years of age shall complete an

eight-hour continuing education instructional course conducted

by an educational provider approved by the Alabama

Professional Bail Bonding Board, at no cost to the apprentice.

The board may charge a fee, not exceeding fifty dollars ($50),
for an apprentice license.

(d) An apprentice may perform all duties without direct

supervision, except for bail bond recovery work or the

apprehension of a fugitive. An apprentice shall have his or

her license available at all times."

"§15-13-203

(a) The Alabama Professional Bail Bonding Board is
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created to administer and enforce this article. The board
shall consist of all of the following members:

(1) Seven professional bondsmen, one from each of the
seven congressional districts of the state, nominated by the
Alabama Bail Bond Association and appointed by the Governor
from a list of not more than four nominees for each position
on the board. For the initial terms of office, the President
of the Alabama Bail Bond Association shall be the professional
bondsman member of the board who represents the congressional
district in which he or she resides. Each professional
bondsman member appointed to the board shall be the owner of a
professional bail bond company with at least five years of
experience. Except as otherwise provided, no two professional
bondsman members shall reside in the same congressional
district. If no professional bondsman is available for
nomination by the Alabama Bail Bond Association for a
congressional district, the Alabama Bail Bond Association
shall provide a list of four professional bondsman nominees
from the state—=t—-F=xge at-large to the Governor for that
congressional district, and the Governor shall appoint one of
those nominees to fill that position on the board.

(2) One serving or supernumerary circuit, district, or

municipal court judge, nominated by the Alabama Bail Bond
Association and appointed by the Governor from a list of four
nominees.

(3) One serving or supernumerary circuit or municipal

court clerk, nominated by the Alabama Bail Bond Association

and appointed by the Governor from a list of four nominees.
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(4) One serving sheriff, nominated by the Alabama Bail

Bond Association and appointed by the Governor from a list of

four nominees.

(5) One lay person, nominated by the Alabama Bail Bond

Association and appointed by the Governor from a list of four

nominees.
(b) The appointments to the board shall be for terms of
four years. The nominating and appointing authorities shall

coordinate their nominations and appointments—se—that
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the board is inclusive and reflects the racial, gender,

geographic, urban, rural, and economic diversity of the state.

Vacancies shall be filled by appointment of the Governor for
the unexpired portion of the term.

(c) The board, pursuant to the Alabama Administrative
Procedure Act, Chapter 22 of Title 41, shall adopt and enforce
reasonable rules as the board determines necessary to
effectively and efficiently carry out its official duty of
licensing and regulating professional bail bond companies and
professional bondsmen.

(d) Each member of the board shall receive travel and
per diem compensation for expenses incurred in the conduct of
official duties while attending meetings and transacting the
business of the board, in accordance with applicable state
travel and per diem paid to state employees. The compensation
of members shall be paid from funds available to the board in

the same manner as other expenses are paid."
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"§15-13-205

At the initial meeting of the board-—earnd—ecaech—+tim
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oa¥ra+~ the members of the board

shall select from among their members a—president chair to

preside over meetings of the board, a vice—president chair to

preside in the absence of the-—president chair, and a

secretary."

"§15-13-210

(a) An application and all information on an
application for licensure pursuant to this article shall be
treated as confidential and shall be filed with the board on
forms prescribed by the board. The application shall include
all of the following information of the applicant:

(1) His or her full name.

(2) His or her date of birth.

(3) All residences during the immediate past five
years.

(4) All employment or occupations engaged in during the
immediate past five years.

(5) A list of convictions and pending charges involving
a felony or misdemeanor in any jurisdiction.

(b) On or before September 1 each year, the board shall
send an email reminder to each licensee stating that the last
day for submitting an application for a license renewal 1is

September 30 of that year. Failure to submit a renewal

application by September 30 shall result in a late fee of one

hundred twenty-five dollars ($125)."

"§15-13-211
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Each individual applicant shall meet all of the
following criteria, demonstrating that he or she:

(1) Is at least 21 years of age.

(2) Has not been declared by any court of competent
jurisdiction incompetent by reason of mental defect or disease
unless a court of competent jurisdiction has subsequently
declared the applicant competent.

(3) Has not been convicted of a crime of moral
turpitude, with the board having the final determination on
the interpretation of moral turpitude.

(4) Has not been convicted of a felony.

(5) Has successfully completed pre-licensure education
administered by an educational provider approved by the board.

(6) Has been a resident of this state for at least one

year as provided by either of the following:

a. A copy of the Alabama driver's license or nondriver

identification card of the applicant.

b. A written statement by the applicant, under penalty

of perjury, that he or she has been a resident of this state

for one year."

"§15-13-217

(a) A professional bondsman, professional surety
bondsman, or recovery agent commencing business in any
judicial circuit in this state on and after June 1, 2020,
shall attend a 16-hour instructional course conducted by an
educational provider approved by the board and pass an
examination approved by the board and administered by an

educational provider approved by the board. Upon completion of
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the course and passage of the examination, the individual
shall be awarded a pre-licensure examination certificate by
the board, copies of which may be submitted to the presiding
circuit judge, or other judicial authority, along with the

other requirements set forth in Section 15-13-159 or Section
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(b) Unless exempted pursuant to subsection (i), a
professional bondsman, professional surety bondsman, or
recovery agent making an annual filing in any circuit in this
state pursuant to Section 15-13-159 or Section 15-13-160 on
and after March 1, 2020, shall first complete eight hours of
continuing education conducted by an educational provider
approved by the board. A professional bail company owner, who
is at least 55 years of age and has five years of experience
in the profession, shall only be required to complete four
hours of continuing education. The educational provider
approved by the board shall provide the board with the name of
all professional bondsmen, professional surety bondsmen, or
recovery agents completing eight hours of continuing
education. Upon completion of the eight hours of continuing
education, the individual shall request issuance of an annual
continuing education certificate from the board, copies of
which may be submitted to the presiding circuit judge along
with the other requirements set forth in Section 15-13-159 or

Section 15-13-160.
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(c) The instructional course, examination, or
continuing education courses shall be taught or sponsored by
an educational provider approved by the board, which must
apply annually for authority to offer-sweh the examination or
courses.

(d) A list of approved course providers shall be
published on the website of the board.

(e) The cost of the instructional course shall be set

by the approved course provider—but and shall not exceed five

hundred dollars ($500) per course. Upon completion of the
instructional course, the approved course provider shall issue
an instructional course completion certificate in a form
approved by the board. This completion certificate, along with
the application fee, must be presented to the board in order
to take the pre-licensure examination. An instructional course
completion certificate shall be valid for a period of 12
months.

(f) The cost of continuing education courses shall be

set by the approved course provider—kut and shall not exceed

seventy-five dollars ($75) per hour. Any fee required to be
paid by a course provider for reporting continuing education
course completion to the board may be added to the maximum
charges provided in this subsection.

(g) Each professional bondsman, professional surety
bondsman, and recovery agent must renew his or her
certification with the board by completing eight hours of
approved continuing education prior to September 30 each year.

Late renewal within the next 12 months may be had by
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completing the eight hours of continuing education and paying
a renewal license fee of twice the amount otherwise required.
If a professional bondsman, professional surety bondsman, or
recovery agent fails to renew a certification for a 12-month
period, the professional bondsman, professional surety
bondsman, or recovery agent will be required to take the
instructional course and examination to again become
certified.

(h) The board, by rule, shall set the fees to be paid
to the board in the administration of this section, not to
exceed the maximum amounts set forth below:

(1)a. Application fee for a professional bondsman,
professional surety bondsman, or a recovery agent, a
nonrefundable fee to be paid to take the examination and for
the issuance of the pre-licensure examination certificate, per
examination attempt: Up to five hundred dollars ($500)-; and

b. Application fee for a professional bail company or a
professional surety company, a nonrefundable fee to be paid
for the issuance of an initial license: Up to five hundred
dollars ($500). Payment of this fee does not alleviate the
requirement that each individual professional bondsman,
professional surety bondsman, and recovery agent be licensed
under this chapter.

(2)a. Annual license renewal fee for a professional
bondsman, professional surety bondsman, or recovery agent, to
be paid to receive the annual continuing education
certificate: From fifty dollars ($50) up to five hundred

dollars ($500)=; and
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b. Annual license renewal fee for a professional bail
company or a professional surety company, to be paid to
receive the renewal license: Up to one hundred dollars ($100).

A late fee shall be charged in the amount of the license fee.

(1) Any professional bondsman or professional bail
company owner who, on August 1, 2021, is at least 65 years of
age and has 15 years of experience in the profession, shall be
exempt from the continuing education requirements of this
article.

(jJ) The board shall adopt rules necessary to carry out
this section.”

Section 2. This act shall become effective on October

1, 2025.
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