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SYNOPSIS:

This bill would define the terms "child sexual
abuse material," "sexually explicit conduct," and
"virtually indistinguishable depiction."

Under existing law, it is unlawful for any
person to knowingly disseminate, display publicly,
knowingly possess, knowingly possess with intent to
disseminate, or knowingly film, print, record,
photograph, or otherwise produce certain obscene
material depicting an individual under 17 years of age.

This bill would provide that it is unlawful for
any person to knowingly disseminate, distribute,
display publicly, knowingly possess, knowingly possess
with intent to disseminate, or knowingly film, print,
record, photograph, or otherwise produce child sexual
abuse material.

This bill would also provide that it is unlawful
for any person to knowingly advertise, promote,
present, or solicit by any means, including by
computer, child sexual abuse material.

Under existing law, it is unlawful for any
parent or guardian to knowingly permit or allow their
child, ward, or dependent under 17 years of age to
engage in the production of certain obscene material

containing a visual depiction of the child, ward, or
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SB109 INTRODUCED

dependent.

This bill would provide that it is unlawful for
any parent or guardian to knowingly permit or allow
their child, ward, or dependent under 18 years of age
to engage in the production of child sexual abuse
material depicting the child, ward, or dependent.

This bill would authorize an individual to
commence a civil action against a person who commits
the crime of distribution of a private image,
dissemination or public display of child sexual abuse
material, possession of child sexual abuse material,
possession with intent to distribute child sexual abuse
material, permitting or allowing a child, ward, or
dependent to engage in the production of child sexual
abuse material as a parent or guardian, or production
of child sexual abuse material.

This bill would also authorize a court to award
certain punitive damages against an individual who,
with wantonness or malice, commits the crime of
distribution of a private image, dissemination or
public display of child sexual abuse material,
possession of child sexual abuse material, possession
with intent to distribute child sexual abuse material,
permitting or allowing a child, ward, or dependent to
engage in the production of child sexual abuse material
as a parent or guardian, or production of child sexual
abuse material.

This bill would direct the State Board of

Page 2




57
58
59
60
61
62
63
64
65
66
677
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

SB109 INTRODUCED

Education to require local school boards to develop
policies related to the distribution of private images
and the distribution, dissemination, public display,
possession, possession with intent to distribute, and
production of child sexual abuse material.

This bill would also make nonsubstantive,
technical revisions to update the existing code
language to current style.

Section 111.05 of the Constitution of Alabama of
2022, prohibits a general law whose purpose or effect
would be to require a new or increased expenditure of
local funds from becoming effective with regard to a
local governmental entity without enactment by a 2/3
vote unless: it comes within one of a number of
specified exceptions; it is approved by the affected
entity; or the Legislature appropriates funds, or
provides a local source of revenue, to the entity for
the purpose.

The purpose or effect of this bill would be to
require a new or increased expenditure of local funds
within the meaning of the section. However, the bill
does not require approval of a local governmental
entity or enactment by a 2/3 vote to become effective
because it comes within one of the specified exceptions

contained in the section.

A BILL
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TO BE ENTITLED

AN ACT

Relating to child sexual abuse material; to amend
Sections 13A-6-240, as last amended by Act 2023-464, 2023
Regular Session, 13A-12-190, 13A-12-191, 13A-12-192,
13A-12-193, 13A-12-194, 13A-12-196, 13A-12-197, and
13A-12-198, Code of Alabama 1975; to further provide for the
age of a child for offenses involving child sexual abuse
material; to provide a cause of action for certain offenses
involving child sexual abuse material; to authorize a court to
award punitive damages against an individual who commits
certain offenses involving child sexual abuse material; to
direct the State Board of Education to require local school
boards to develop policies related to certain crimes; to
repeal Section 13A-12-195, Code of Alabama 1975, relating to
the commercial exploitation of child sexual abuse material; to
make nonsubstantive, technical revisions to update the
existing code language to current style; and in connection
therewith would have as its purpose or effect the requirement
of a new or increased expenditure of local funds within the
meaning of Section 111.05 of the Constitution of Alabama of
2022.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. This act shall be known and may be cited as
the Alabama Child Protection Act of 2024.

Section 2. Sections 13A-6-240, as last amended by Act

2023-464, 2023 Regular Session, 13A-12-190, 13A-12-191,
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13A-12-192, 13A-12-193, 13A-12-194, 13A-12-196, 13A-12-197,
and 13A-12-198, Code of Alabama 1975, are amended to read as
follows:

"S13A-6-240

(a) A person commits the crime of distributing a
private image if he or she knowingly posts, emails, texts,
transmits, or otherwise distributes a private image when the

depicted pe¥rsern—individual has not consented to the

transmission and the depicted sersern—individual had a

reasonable expectation of privacy against transmission of the
private image.
(b) (1) For purposes of this section, "private image"

means a photograph, digital image, video, film, or other

recording of ae—persen—an individual who is identifiable from

the recording itself or from the circumstances of its

transmission and who is engaged in any act of sademaseechistie
Sl o o PN B BN SN NG P P ottt oamoant Mmoot o n

(&S A yw) 7 [=J L e i =y LTI C o T oOOCIT O 7 [=J L e i =y - T Ty T o T O o T T OUTTy
bragaot w22 4+ <7 S AL o QA o n 12712700 oan 1+ o

1T o C© Ll\_/l\_A.—Ll_,j, T oL = I o i S - A e T = X = - 12 \j ITT 1T CCr 1T
raei-Ey—eor—other sexvat—econdugetsexually explicit conduct, as

defined in Section 13A-12-190.

(2) The term includes a recording that has been edited,
altered, or otherwise manipulated from its original form.

(c) (1) For purposes of this section, a "reasonable
expectation of privacy" includes, but is not limited to,

either of the following circumstances:

a. The persen—individual depicted in the private image

created it or consented to its creation believing that it

would remain confidential.
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b. The sexual conduct depicted in the image was
involuntary.

(2) There is no reasonable expectation of privacy
against the transmission of a private image made voluntarily
in a public or commercial setting.

(d) It is a defense to distributing a private image if
the distribution of the private image was made in the public
interest, including, but not limited to, the reporting of
unlawful conduct; the lawful and common practices of law
enforcement, legal proceedings, or medical treatment; or a
bona fide attempt to prevent further distribution of the
private image.

(e) For the purposes of determining jurisdiction, the
crime of distributing a private image shall be considered to
be committed in any county in which any part of the crime took
place, in the county of residence of the victim or defendant,
or any county where the image is received.

(f) A violation of this section is a Class A
misdemeanor. A subsequent adjudication or conviction under
this section is a Class C felony."

"S§S13A-12-190

For the purposes of this division, the following terms

shatt—have the following meanings—respeetively aseribed—+£
N
4313 (4) DISSEMINATE. To transmit, distribute, sell,

lend, provide, transfer, or show, including through electronic
means.

+2%+(3) DISPLAY PUBLICLY. The exposing, placing,
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posting, exhibiting, or in any fashion displaying in any
location, whether public or private, an item in sweh—a manner
that it may be readily seen and its content or character
distinguished by normal unaided vision viewing it from a
public thoroughfare, depot, or vehicle.

+3>+(9) PUBLIC THOROUGHFARE, DEPOT, OR VEHICLE. Any
street, highway, park, depot, or transportation platform or
other place, whether indoors or ewtoutdoors, or any vehicle
for public transportation, owned or operated by government,
either directly or through a public corporation or authority,
or owned or operated by any agency of public transportation
that is designed for the use, enjoyment, or transportation of

the general public.

4> (6) KNOWINGLY. A person knowingly &isseminates

iy

bl i ol aa
Pz =—y—C=

sptays—ebseene—matter—acts regarding child sexual

abuse material when the person knows the nature of the

mattermaterial. A person knows the nature of the metter
material when either of the following circumstances exist:

a. The person 1s aware of the character and content of
the mettermaterial.

b. The person recklessly disregards circumstances
suggesting the character and content of the mattermaterial.

453 (10) SAPBO-MASOCHISTIC—-SADOMASOCHISTIC ABUSE. Suekh

N NN
C o O I T™

As—either—FEither of the following:
a. Flagellation or torture, for the purpose of sexual

stimulation, by or upon a&—persern—an individual who is nude or

clad in undergarments or in a revealing or bizarre costume.

b. The condition of a&—persern—an individual who is nude
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or clad in undergarments or in a revealing or bizarre costume
being fettered, bound, or otherwise physically restrained for
the purpose of sexual stimulation.
+6)(12) SEXUAL EXCITEMENT. The condition of human male
or female genitals when in a state of sexual stimulation.
++)+(13) SEXUAL INTERCOURSE. Intercourse, real or
simulated, whether genital-genital, oral-genital,

anal-genital, or oral-anal, whether between persens

individuals of the same or opposite sex or between a human and

an animal.

48+ (7) MASTURBATION. Manipulation, by hand or

instrument, of the human genitals, whether one's own or
another's for the purpose of sexual stimulation.

45> (8) OTHER SEXUAL CONDUCT. Any touching of the

genitals, pubic areas, or buttocks of the human male or
female, or the breasts of the female, whether alone or between
members of the same or opposite sex or between humans and
animals in an act of apparent sexual stimulation or
gratification.

++65-(1) BREAST NUDITY. The lewd showing of the
post-pubertal human female breasts below a point immediately
above the top of the areola.

4+ (5) GENITAL NUDITY. The lewd showing of the

genitals or pubic area.
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visual depiction.

(2) CHILD SEXUAL ABUSE MATERIAL. Any visual depiction

of an individual under 18 years of age engaged in any act of

sexually explicit conduct, including a virtually

indistinguishable depiction.

(14) SEXUALLY EXPLICIT CONDUCT. Actual or simulated

conduct that includes sadomasochistic abuse, sexual

excitement, sexual intercourse, masturbation, breast nudity,

genital nudity, or other sexual conduct.

(15) VIRTUALLY INDISTINGUISHABLE DEPICTION. A visual

depiction created, altered, or produced by digital, computer

generated, or other means that an ordinary person would

conclude is of an actual individual under 18 years of age

engaged in sexually explicit conduct."

"S13A-12-1091

(a) Any person who shall knowingly disseminate or

display publicly any ebsecene—matter econtaining o —visuat

B

H
H
@
H

[

wet—child sexual abuse material shall be

guilty of a Class B felony.

(b) Any person who shall knowingly advertise, promote,

present, distribute, or solicit by any means, including by

computer, any material or purported material in a manner that

reflects the belief, or that is intended to cause another to

believe, that the material or purported material is a visual

depiction of an actual minor engaging in sexually explicit
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The factfinder may infer from the following factors whether or

not the persen—individual displayed or depicted in any ebseene

matter—visual depiction is under £he—a< £+347+-18 years of

age:
(1) The general body growth and bone structure of the

pe¥rsensindividual.

(2) The development of pubic hair or body hair on the

persensindividual.

(3) The development of the persen's—individual's sexual

organs+.

(4) The context in which the sersen—individual is

placed by any accompanying printed or text materials.
(5) Any expert testimony as to the degree of maturity

of the persenindividual.

+e) (b) The existence of any or all of the factors

listed in subsection -} f—+this——seetion—(a) shall not operate
to change the requirement that before any conviction may be
had, the state must convince the factfinder beyond a

reasonable doubt that the persen—individual engaged in the =aet

o o 13 1
=AY =} oo

£ = macanc~h - o+ 0~ Sl o 13 1 Nt~ N~
= & oS B o > e oo Ty =} oo *

o 3
[eRey TITC - =3

Page 12



337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364

SB109 INTRODUCED

PR ISP [ v
o t—Ruet ¥

n IENER 3
ot T

L
T
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conduct is or is virtually indistinguishable from an

individual under £he—age—of—1+7+18 years of age.

(c) It is an affirmative defense to prosecution under

this division i1if the actual individual purported to be under

18 years of age and engaged in sexually explicit conduct was

an actual individual 18 years of age or older at the time of

the offense."

"S13A-12-194

The state shall

existence or identity,

subsequent proceeding,

not be required to establish the actual
either in the indictment or in any

of the persen—individual alleged to be

of age to engage in the production of any

under +the—a9g £17-18 years of age who is engaged in any of
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sexually explicit conduct."

"§13A-12-196

Any parent or guardian who knowingly permits or allows

their child, ward, or dependent under £he—a& +17-18 years

bsecene—matter—child

sexual abuse material containing a visual depiction of sueh

the child, ward, or dependent uwrder—the aoge—-of It/ years
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"S13A-12-197

(a) Any person who knowingly films, prints, records,
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photographs, or otherwise produces any ebsecene—smatter—that
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material shall be guilty of a Class A felony.

(b) For any person who violates this section, each
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instance of child sexual abuse material constitutes a separate

offense."
"§13A-12-198

Any article, equipment, machine, materials, matter,

vehicle, or other thing whats rer—used in the commercial

production, transportation, dissemination, display, or storage
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1 2-107 child sexual abuse material shall be contraband and

shall be forfeited to the State of Alabama. The manner,
method, and procedure for the forfeiture and condemnation of
sweh—the thing shall be the same as that provided by law for
the confiscation—e+, condemnation, or forfeiture of
automobiles, conveyances, or vehicles in which alcoholic
beverages are illegally transported."

Section 3. An individual who commits any of the
following crimes is civilly liable to the individual depicted
in the relevant image:

(1) Distributing a private image, pursuant to Section
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13A-6-240, Code of Alabama 1975.

(2) Dissemination, distribution, or public display of
child sexual abuse material, pursuant to Section 13A-12-191,
Code of Alabama 1975.

(3) Possession of child sexual abuse material, pursuant
to Section 13A-12-192, Code of Alabama 1975.

(4) Possession with intent to distribute child sexual
abuse material, pursuant to Section 13A-12-192, Code of
Alabama 1975.

(5) Permitting or allowing a child, ward, or dependent
to engage in production of child sexual abuse material as a
parent or guardian, pursuant to Section 13A-12-196, Code of
Alabama 1975.

(6) Production of child sexual abuse material, pursuant
to Section 13A-12-197, Code of Alabama 1975.

(7) Advertising, promoting, presenting, or soliciting
child sexual abuse material, pursuant to Section 13A-12-191,
Code of Alabama 1975.

Section 4. Civil liability pursuant to Section 2 shall
consist of all of the following:

(1) The full actual damages incurred.

(2) Court costs and reasonable attorney fees.

(3)a. Punitive damages, 1if the plaintiff proves by
clear and convincing evidence that the defendant consciously
or deliberately engaged in wantonness or malice with regard to
the plaintiff, as defined in Section 6-11-20, Code of Alabama
1975.

b. Punitive damages awarded pursuant to paragraph a.
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shall consist of up to twenty-five thousand dollars ($25,000)
per image.

Section 5. The State Board of Education shall require
each local board of education to do all of the following
before the start of the 2024-2025 school year:

(1) Develop a written policy on student discipline and
education related to the distribution of private images as
defined in Section 13A-6-240, Code of Alabama 1975, and the
distribution, dissemination, public display, advertising,
promoting, presenting, soliciting, possession, possession with
intent to distribute, and production of child sexual abuse
material as defined in Division 4 of Article 4 of Chapter 12
of Title 13A, Code of Alabama 1975.

(2) Include within the written policy a prohibition of
private, explicit, or pornographic images generated with
artificial intelligence.

(3) Broadly disseminate the policy following its
adoption.

(4) Distribute copies of the policy to all teachers,
staff, parents, and students.

Section 6. Section 13A-12-195, Code of Alabama 1975,
relating to the commercial exploitation of obscene material,
is repealed.

Section 7. Although this bill would have as its purpose
or effect the requirement of a new or increased expenditure of
local funds, the bill is excluded from further requirements
and application under Section 111.05 of the Constitution of

Alabama of 2022, because the bill defines a new crime or
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449 amends the definition of an existing crime.
450 Section 8. This act shall become effective on October

451 1, 2024.
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