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SYNOPSIS:

Under existing law, health care facilities and
providers, with some exceptions, are required to apply
for and obtain a certificate of need before they may
construct new facilities or offer new or expanded
services.

This bill would repeal the certificate of need
program and abolish the state agencies, councils, and
boards that either collect data in support of or
operate the certificate of need program.

This bill would further update code sections to
remove references both to the certificate of need
program and those agencies, councils, and boards, and
make nonsubstantive, technical revisions to update the

existing code language to current style.

A BILL
TO BE ENTITLED

AN ACT

Relating to the Certificate of Need Program; to amend

Sections 16-17A-17, 16-17A-21, 22-12A-3, 22-21-336, 22-21-341,
and 31-5A-11, Code of Alabama 1975; to repeal Article 1,

commencing with Section 22-4-1 of Chapter 4 of Title 22, Code
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of Alabama 1975, creating the State Health Planning and
Development Agency; to repeal Article 2, commencing with
Section 22-4-30 of Chapter 4 of Title 22, Code of Alabama
1975, the Alabama Health Planning Facilitation Act; to repeal
Article 9, commencing with Section 22-21-260 of Chapter 21 of
Title 22, Code of Alabama 1975, relating to review of certain
new health care facilities and services; to eliminate the
certificate of need program for health care facilities and
services; to abolish the Certificate of Need Review Board, the
State Health Planning and Development Agency, the Statewide
Health Coordinating Council, and the Health Care Information
and Data Advisory Council; and to update related code sections
to remove references both to the certificate of need program
and to the authority, responsibilities, and powers of the
Certificate of Need Review Board, the State Health Planning
and Development Agency, the Statewide Health Coordinating
Council, and the Health Care Information and Data Advisory
Council; and to make nonsubstantive, technical revisions to
update the existing code language to current style.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 16-17A-17, 16-17A-21, 22-12A-3,
22-21-336, 22-21-341, and 31-5A-11, Code of Alabama 1975, are
amended to read as follows:

"§$16-17A-17

(a) The state, any university, any governmental entity,
and any public corporation is hereby authorized to give,
transfer, convey, or sell to any authority or a university

affiliate, with or without consideration:

Page 2
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(1) Any of its health care facilities and other
properties, real or personal, and any funds and assets,

tangible or intangible, relative to the ownership or operation
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appertaining or ancillary thereto, irrespective of whether
they have been exercised.

(2) Any taxes, revenues, or funds owned or controlled
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(b) The state, any governmental entity, any university,
or any public corporation may pledge its full faith and credit
to or for the benefit of an authority or a university
affiliate or may pledge any revenues that it is legally
entitled to pledge to or for the benefit of an authority or
university affiliate.

(c) An authority or university affiliate shall
constitute a hospital corporation as that term is used in
Title 22, Chapter 21, Article 4, Division 2, and any county
otherwise authorized to do so may designate any authority or
university affiliate as the agency of that county to acquire,
construct, equip, operate, and maintain public hospital
facilities in that county. The authority-—shkatd, if so

designated, shall receive the proceeds from any special public
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hospital tax available in that county.”

"S16-17A-21

(a) Any public corporation that meets the criteria
specified in subsection (b) may reincorporate as an authority
under this chapter, and become subject to and governed by this
chapter, as provided in this section.

(b) A public corporation may reincorporate under this
section i1f it satisfies both of the following:

(1) The public corporation is a health care authority
incorporated or reincorporated under Title 22, Chapter 21,
Articles 11 and 11A.

(2) The public corporation was incorporated with the
approval of a university.

(c) In order to reincorporate a qualifying public
corporation as an authority, the following steps shall be
completed:

(1) The board of directors of the qualifying public
corporation shall first adopt a resolution proposing articles
of reincorporation.

(2) After the adoption by the board of a resolution
approving articles of reincorporation, the gqualifying public
corporation shall file with the sponsoring university a
written request for adoption of a resolution approving the
proposed reincorporation.

(3) As promptly as may be practicable after the receipt
of the application from the gqualifying public corporation, the
university that formed the qualifying public corporation shall

review the application and shall adopt a resolution either
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approving or denying the articles of reincorporation as
proposed by the authority.

(d) Within 30 days following the approval of the
articles of reincorporation by the university that formed the
qualifying public corporation, the president or vice president
of the authority shall sign and file for record in the office
of the Secretary of State all of the following items:

(1) The original articles of reincorporation.

(2) A certified copy of each resolution approving the
articles of reincorporation.

(3) A certificate of the Secretary of State confirming
that the name proposed for the authority is not identical to
that of any other corporation organized under state law or so
nearly similar thereto as to lead to confusion and
uncertainty.

(e) Upon the filing for record of the articles of
reincorporation and the documents required by subsection (d),
the articles of reincorporation shall become effective and the
authority shall immediately be vested with all powers and
privileges of this chapter. The Secretary of State shall
thereupon record the articles of reincorporation in an
appropriate book in his or her office.

(f) A university may not reincorporate a public
corporation without the consent of the board of directors of
the public corporation.

(g) The articles of reincorporation of an authority may
amend and restate the articles of incorporation of the

qualifying public corporation if approved in accordance with

Page 5



141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167

168

HB247 INTRODUCED

this section.

(h) Reincorporation of a qualifying public corporation
as an authority shall not impair the rights of creditors nor
impair the provisions of any contract of a reincorporated

public corporation. Upon reincorporation, all assets,
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tes—of—need,—permits, licenses, or
governmental approvals shall immediately transfer from the
reincorporated public corporation and vest in the authority.
Upon notice of reincorporation, all state regqulatory bodies
shall cooperate with the authority in order to transfer all
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s—ef—nreed,—permits, licenses, or governmental
approvals from the reincorporated public corporation to the
authority."

"§22-12A-3

(a) The Bureau of Maternal and Child Health under the

direction of the State Board of Health shall, in coordination
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State—Healtth Coordinating—Couneit—the Alabama Council on

Maternal and Infant Health and the regional and State
Perinatal Advisory Committees, annually prepare a plan,
consistent with the legislative intent of Section 22-12A-2, to
reduce infant mortality and handicapping conditions to be
presented to legislative health and finance committees prior
to each regular session of the Legislature. Swer—=This plan

shall include all of the following:

(1) primeryPrimary care, hospital care, and prenatal

cares.

(2) seeendarySecondary and tertiary levels of care,
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both in hesepitathospitals and on an ewvt—patientoutpatient

basiss.

(3) EremspertatiernTransportation of patients for

medical services and care.

(4) arnd—Ffeottew—uwpFollow-up and evaluation of infants

through the first year of life+.

(5) wrd—eptiernatOptional, age-appropriate educational
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(b) All recommendations for expenditure of funds shall

be in accord with provisions of this plan.”

"§22-21-336

(a) Any municipality, county, or educational
institution, any public hospital corporation and any other
public agency, authority or body is hkhereby—authorized to
transfer and convey to any authority, with or without
consideration:

(1) Any health care facilities and other properties,
real or personal, and all funds and assets, tangible or
intangible, relative to the ownership or operation of any such

health care facilities that may be owned by such municipality,

county, educational institution, public hospital corporation

or other public agency, authority, or body;—es—the—ecase—mas
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(2) Any funds owned or controlled by suvekany
municipality, county, educational institution, public hospital

corporation or other public agency, authority, or body,—as—the

ease—may—Frer or jointly by any two or more of the foregoing

entities £hereef,—that may have been raised or allocated for

any of the purposes for which swehthe authority shetdt—he
been—was organized, whether or not swehthe property is
considered necessary for the conduct of the governmental or
public functions ,+if anyy, of swekthe municipality, county,
educational institution, public hospital corporation or other
public agency, authority, or body.

(b) (1) SwekhAny transfer or conveyance under this

section shall be authorized by an ordinance or resolution &uty
adopted by the governing body of swvehthe municipality, county,
or educational institution or by the board of directors or

other governing body of swehthe public hospital corporation or
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(2) In the event of the transfer of any health care
facilities to the authority, any hospital tax proceeds, other
tax proceeds, and other revenues apportioned or allocated to
or for the benefit of the prior owner or operator of suwehthe

health care facilities or for patient care at swehthe health
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care facilities shall thereafter be paid to the authority."

"§22-21-341

(a) Any public hospital corporation may be
reincorporated under this articley and avail itself of all
rights, powers, and privileges, and become subject to all
duties, obligations, and responsibilities conferred or imposed
by this article, in the following manner:

(1) The board of directors or other governing body of

swebhthe public hospital corporation shall adopt a resolution

that includes both of the following:

a. statingh statement that it proposes and applies for

permission to reincorporate kherewnderunder this article.

b. —end-—eontaining—a—form—ofA proposed certificate of

reincorporation, which swveheertificat Freinecosr
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shall include, with the necessary changes in detail, the

information required to be included in a certificate of

incorporation described in Section 22-21-314, ether—than

thatexcluding the information referred to in subdivision (b)

(1) thereof.

(2) SwekhThe public hospital corporation shall ==
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copy of swehthe resolution with the governing body of each

county or municipality that authorized the formation of

swehthe public hospital corporation. AHene,—with—Frespeect—=t

aayIf the public hospital corporation was organized under ke

provisiens—ef—Article 6 of this chapter, the public hospital

corporation shall also file a certified copy of the resolution

with the governing body of any other municipality that is +hen
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hereof)—and—-each suveha member of the public

hospital corporation. Each member county and municipality

shall be deemed an Mfauthorizing subdivision™ with respect to
any sweh—public hospital corporation reincorporated

hereunderunder this article.

(3) The governing body of each authorizing subdivision

shall+—as promptly as—may beprocticablteafter—+the filingof

Ssaitd—eertified—reseotution—review and act upon the said

resolution and application in the manner, with the necessary
changes in detail, prescribed in Section 22-21-313.

(4) FheEither the chairman +or other principal officers

and the secretary of swekhthe public hospital corporation shall

therevpon—sign and acknowledge a certificate of
reincorporation, in the form included in the resolution

referred to in subdivision (1) S T T e
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it+ed, and file it for record in the office specified in

A

Section 22-21-314.

(5) Fherevpon——svehWhen the certificate of

reincorporation sheldl—lbeFfitedandis recorded by the judge of

H

probate as provided in Section 22-21-314, =awnd—the existence of

swebhthe public hospital corporation as an authority under this

article shall commencebegin—upon—thefilingof—suech
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(b) No swekh—reincorporation shall s —anyvmenner—affect

the rights of creditors or the rights or liabilities of the
public hospital corporation existing at the time of swehthe

reincorporation—er—shall {(ony provisieonof low tothe contrary
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permit. With respect to any public hospital corporation

reincorporated herewvnderunder this article, any reference

herein to a certificate of incorporation thereof shall also
include and refer to its certificate of reincorporation."
"§31-5A-11
Any home in addition to the one located in Alexander
City, Alabama, or any proposed new service or proposed change
of service or any requirement then deemed applicable shall be

subject to the—eertifiecat £ nrneedproecess—the Department of

Public Health Division of Licensure and Certification and any

and all review and approval processes, criteria, statutory,

and administrative rules-—earnd—regutatieons then applicable to
any proposed privately-owned andtor operated nursing home
facility or health care provider seeking to operate in
Alabama. All state veterans' nursing homes, domiciliaries,

hospitals, or any other health related activities shall be

subject to all the rules ard—reguletions—governing—end

o ni
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g the operation of a privately-owned facility or
provider of health services in the State of Alabama."

Section 2. (a) Article 1, commencing with Section
22-4-1 of Chapter 4 of Title 22, Code of Alabama 1975,
creating the State Health Planning and Development Agency, 1is
repealed.

(b) Article 2, commencing with Section 22-4-30 of

Chapter 4 of Title 22, Code of Alabama 1975, the Alabama
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Health Planning Facilitation Act, is repealed.

(c) Article 9, commencing with Section 22-21-260 of
Chapter 21 of Title 22, Code of Alabama 1975, relating to
review of certain new health care facilities and services, 1is
repealed.

Section 3. The Certificate of Need Review Board is
abolished, and any funds held by or for the operation of the
Certificate of Need Review Board shall revert to the State
General Fund.

Section 4. The State Health Planning and Development
Agency 1is abolished, and any funds held by or for the
operation of the State Health Planning and Development Agency
shall revert to the State General Fund.

Section 5. The Statewide Health Coordinating Council is
abolished, and any funds held by or for the operation of the
Statewide Health Coordinating Council shall revert to the
State General Fund.

Section 6. The Health Care Information and Data
Advisory Council is abolished, and any funds held by or for
the operation of the Health Care Information and Data Advisory
Council shall revert to the State General Fund.

Section 7. This act shall become effective on October

1, 2024.
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