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211330-1

By Representatives Givan, Daniels, Clarke, Jones (S), Rogers,
Moore (M), Coleman, Bracy, Drummond, Boyd, Forte, Hollis,
Morris, Gray, Chestnut, Lawrence and McCampbell

RFD: State Government

First Read: 09-MAR-21
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211330-1:n:03/04/2021:KMS/cr LSA2021-745

SYNOPSIS:

This bill would substantially revise the
Alabama Memorial Preservation Act of 2017, to
authorize a county or municipality to remove or
relocate any monument that has been located on
public property, under the jurisdiction of the
county or municipality, for less than 50 years.

This bill would require the county or
municipality to request a waiver from the Committee
on Alabama Monument Protection before removing or
relocating any monument that has been situated on
public property for 50 or more years.

This bill would remove architecturally
significant buildings, memorial buildings, memorial
schools, and memorial streets from application of
the act.

This bill would also provide further for
duties of the Director and Department of Archives
and History, the waiver process, and the rule

making authority of the committee.
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A BILL
TO BE ENTITLED

AN ACT

Relating to the Alabama Memorial Preservation Act of
2017, to amend Sections 41-9-231, 41-9-232, 41-9-233,
41-9-234, 41-9-235, 41-9-236, and 41-9-237, Code of Alabama
1975, to authorize a county or municipality to remove any
monument located on public property for less than 50 years; to
require a waiver granted by the Committee on Alabama Monument
Protection before removing or relocating any monument that has
been so situated for 50 or more years; to remove
architecturally significant buildings, memorial buildings,
memorial schools, and memorial streets from application of the
act; to provide further for the duties of the Director and
Department of Archives and History; to provide further for the
walver process; to provide further for the rule making
authority of the committee; and to repeal Section 41-9-230,
providing for the name of the act.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 41-9-231, 41-9-232, 41-9-233,
41-9-234, 41-9-235, 41-9-236, and 41-9-237 of the Code of
Alabama 1975, are amended to read as follows:

"§41-9-231.

"For the purposes of this article, the following

terms shall have the following meanings:
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"2 (1) COMMITTEE. The Committee on Alabama Monument

Protection created by this article.

LN\ MIANAATS T N T n ITT N\NT Fal .Y 1 L A 4 4 1
(O] FMIDPPIUNTI AL DUILTLIDUDIING,. N L)L,lJ_J_uJ_J.l\j, o CLLUCTULT, tJClJ_J‘\,

1o

ul 4 ] a1 = 4 ] i) 4 ] L ]
LToCcadtTu Ul publ 1O PpILIUpTL Uy dllU 1ids DTTIT T TUCilTu 1LUL, UL T IIdlilrcUu

1 NI 4 1 . 1o £ 4
ULl JUccdudrcactTcu 11 1Irolitor UL, dlr T©vTllre, d pTLouUll, d yroudpy, [=}

L [ I .
HTOUVTIIITT, UL NI Ttadrly STLVITT,

"4 MEMORTAE—SCHOOE—AK—IZ2—or—two—vyear

4 1 . NI 1 = £ L I 1 4 . ul 4 1
puUustoTCUllUdly 1IIoU I tUtIUIIT UL T dCLT I ITY Clidat 1T o 1TutadtTUu Ull

b P 4 ] 1o i) 4 ] L ]
UL IC PpLUPTLTY d4dllu 1lIldo DT T©TLTCUtTU 1UL, UL 1IIdliliiecu UL

q

1 NI 4 1 . 1o £ 4
ddTcdJdircatTyua 11T 11uUltor UL, dlr T©vTllre, d pTLouUll, d yrLudpy, [=}

L [ I .
HTOUVTIIITT, UL T Ttadrly STLVITT,

"5 —MEMORTAETSFREEF—A street—that—Ts tocated—on

P 4 ] 1o i) 4 4 ] L ]
UL I1IC PpLUPTLTY d4dllU1lIldo DT CUllot L ucCctTuU LUL, UL 1IIdlliieu UL

q

1 NI 4 1 . 1o £ 4
dTcJdircatTyua 11T 11Ut UL, dlr T©vTllre, d pTLouUll, d yroudpy, [=}

L [ I .
HTOUVTIIITT, UL T Ttadrly STLVITT,

"{6)r(2) MONUMENT. A statuey—portrait; or marker
intended at the time of dedication to be a permanent memorial
to an event, a person, a group, a movement, or military
service that is part of the history of the people or geography
now comprising the State of Alabama. The term does not include
signage bearing historical or interpretive text, commonly

known as a historical marker or wayside exhibit, or portraits
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or plaques installed by temporary means and not intended to be
permanent at the time of installation.

"#r(3) PUBLIC PROPERTY. All property owned or
leased by the State of Alabama; any countyy or municipal;—or
metropolitan government in the state; or any other entity

created by act of the Legislature to perform any public

function.

"$41-9-232.

"= No aLphitcptuLally oiguifipaut buildiug,
memoriat buildiug, memoriat street;—or monument which is

located on public property and has been so situated for 46 50
Oor more years may be relocatedjy or removed, artered;,—reramed;,

or—otherwise—disturbed except as provided in Section 41-9-235.
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"§41-9-233.

"No person may prevent the governmental entity

having responsibility for maintaining any architecturatty

. LY il 4 i) L P . ul i) L N . ul 1o ul
olYyllT T ITCallt " DUL LTULIly, o 1ratl DUl 1TUrLily, LI 1Tt SCTlIvul,

memoriat street;—or monument from taking proper and
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appropriate measures, and exercising proper and appropriate

means, for the protection, preservation, care, repair, or

restoration of those monumentsy——streets,—orbuitdings.

"§$41-9-234.

"(a) There is created the Committee on Alabama
Monument Protection.

"(b) The legislative members of the committee shall
be appointed and reappointed at the beginning of each
legislative gquadrennium. The members of the committee
appointed pursuant to subdivisions (3) to (5), inclusive,
shall serve for terms of four years, with the exception of
their initial terms, which shall be staggered as provided in
subsection (d). Each term of a member appointed pursuant to
subdivisions (3) to (5), inclusive, shall expire on September
30. The appointing authorities shall coordinate their
appointments to assure committee membership is inclusive and
reflects the racial, gender, geographic, urban, rural, and
economic diversity of the state. The membership of the
committee shall include all of the following:

"(1) Two members of the House of Representatives,
one from the majority party and one from the minority party,
appointed by the Speaker of the House of Representatives.

"(2) Two members of the Senate, one from the
majority party and one from the minority party, appointed by
the President Pro Tempore of the Senate.

"(3) One member of the public, appointed by the

Speaker of the House of Representatives.
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" (4)

One member of the public, appointed by the

President Pro Tempore of the Senate.

" (5)
Governor.

" (6)

Two members of the public, appointed by the

One actively serving county commissioner

appointed by the Governor.

" (7)

One actively serving mayor or member of the

municipal governing body of a Class 1, Class 2, or Class 3

municipality appointed by the Governor.

" (8)

One actively serving mayor or member of the

municipal governing body of a Class 4 to Class 8, inclusive,

municipality appointed by the Governor.

" (C)

To assist the appointing authorities in the

process of appointing public members to the committee, each of

the following entities may submit a list of names to the

Speaker of the

of the Senate,

House of Representatives, President Pro Tempore
and Governor for consideration for appointment:
The Department of Archives and History.

The Alabama Historical Commission.

The Alabama Historical Association.

The Alabama Trust for Historic Preservation.
The Black Heritage Council.

The initial members of the committee shall be

appointed before September 1, 2017, and shall hold an

organizational meeting of the committee before October 1,

2017. At the organizational meeting of the committee, the

membership of the committee shall select a chair and a vice
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chair, who shall serve in that position for one year, and the
public members appointed pursuant to subdivisions (3) to (5),
inclusive, of subsection (b) shall draw lots to determine
which one of those members shall serve an initial term of two
years expiring on September 30, 2019, which two of those
members shall serve an initial term of three years expiring on
September 30, 2020, and which two of those members shall serve
an initial term of four years expiring on September 30, 2021.
The committee shall meet at least once each year, during the
month of October, to select a chair and vice chair to serve
for the following year. Thereafter, the committee shall meet
at the call of the chair or any majority of the members of the
committee. The committee shall have a continuing existence and
may meet, act, and conduct committee business at any place
within this state.

"(e) Initial committee members appointed pursuant to
subdivisions (3) to (5), inclusive, of subsection (b), shall
begin serving immediately upon appointment. Each committee
member appointed pursuant to subdivisions (3) to (5),
inclusive, of subsection (b), is subject to confirmation by
the Senate during the legislative session in which the
appointment is made or, if the appointment is made when the
Legislature is not in session, during the next special or
regular session. An appointee may serve in the position
pending confirmation by the Senate. Failure of the Senate to
act on the appointment during the session in which the

appointment is made or, 1f the appointment is made while the
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Legislature is not in session, during the next special or
regular session, shall constitute confirmation by the Senate.
FEach member of the committee shall serve after the expiration
of his or her term until his or her successor is appointed and
may be appointed to more than one term.

"(f) The committee shall perform all duties
prescribed by this article. The chair of the committee may
create advisory subcommittees and appoint members thereto,
which may include members of the committee, representatives
from governmental agencies, and members of the public with
interest and expertise in the objectives of the committee. The
committee shall create no more than two active advisory
subcommittees at any given time unless the committee votes
unanimously for additional subcommittees.

"(g) The Director of the Alabama Department of

Archives and History shall serve as an ex officio non-voting

secretary to the committee, and shall provide staff assistance

to the committee regarding the operations, meetings, and

public notifications of the committee. The Department of

Archives and History shall maintain the minutes and records of

the committee.

"{gr(h) Each legislative member of the committee or
any subcommittee, if created, shall be entitled to the
legislative compensation, per diem, and travel as provided in
Amendment 871 to the Constitution of Alabama of 1901, now
appearing as Section 49.01 of the Official Recompilation of

the Constitution of Alabama of 1901, as amended.
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"§41-9-235.

"(a)4tE)r Any entity exercising control of public

property on which an aLphitcptuLally oiguifipaut buildiug,

. ul i) L P . ul 1o ul . ul 4 4
Il ratl DUl 1TUrily, UL 1Tl SCTlIvul, HIZIHUL Tl SLULLTTL, or a

monument is located may petition the committee for a waiver

from subsection (b) or—stubsectton (p) of Section 41-9-232
through an application including, at a minimum, all of the
following:

"ga= (1) A resolution by the controlling entity

seeking a waiver for the Lcuamiug of—amemortat—schoot—or—Ffor

the relocationT or removal, altCLatiuu, Lcuamiug, or—other

2 f h oo 4 L 1 7 S L el L1 L P I
disturbarece 0 the greIrcecturarty SIgiIrICcant Oourrarngy

2 ul i) L P . ul
memorIar Ourraritg, memorIar street;—or monument and the

reasons therefor.

"b+-(2) Written documentation of the origin of the

1o o L 4 17 . LY il 4 i) L P . ul i) L P
adarclirtecetuladl by o1yl 1Cadlit  Ou1L TULlIly, o 1ratl DUl ITUrLily,

memorat ophuul, memorTat street;—or monument, the intent of
the sponsoring entity at the time of dedication, and any

=

Subsequent alteration, Lcuamiug, or—other—disturbance—of—the

1o o L 4 17 . LY il 4 i) L P . ul i) L P
adarcelirtecetuladl by o1yl 1 Cadlit VUL TULlIly, o 1ratl - DUl 1TUrLily,

memoritatr——street;—or of the monument.

"e+(3) Written commentary from any heritage,
historical, genealogical, or preservation organizations with
interest in the decision of the controlling entity, and from
the general public.

"d—Awrittenr stetementof—any factsthatwere ot
] ] . . L . s 13
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"(4) A written, fully executed agreement between the

controlling entity and an eligible intended recipient entity

stating that, if a waiver from Section 41-9-232 is granted,

ownership and responsibility for the monument shall be

transferred from the controlling entity to the recipient

entity. The agreement shall also provide details on the

anticipated date of transfer, details on the process for

removal and reinstallation, details on the location and

condition of the intended new placement, provisions for the

cost of transfer and ongoing maintenance, and provisions for

ongoing public access to the monument. An eligible recipient

entity may include any of the following:

"a. A park, cemetery, museum, or similar space under

the jurisdiction of the controlling entity.

"b. Any county or municipal government in the state.

"c. Any state agency.

"d. Any other entity created by act of the

Legislature to perform a public function.

"e. Any private organization.

"(b) The committee shall evaluate the waiver reqguest

for the quality and completeness of the required documentation

and for the reasonable sufficiency of details and provisions
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in the agreement between the controlling entity and recipient

entity as required by subdivision (a) (4). The committee may

decline to grant a waiver if the waiver reqguest is

insufficient or incomplete, or may require revisions to the

waiver request for further consideration.

"t2y&a<(c) If the committee grants a waiver, the

committee may provide reasonable conditions and instructions

to ensure that the aLphitcptuLally oiguifipaut buildiug,

. ul i) L P . ul 1o ul . ul 4 4
Il ratl DUl 1TUrily, LI 1Tt SCTlIvul, HIZIHUL Tl SLULLTTL, UL

monument is restored—or preserved to the greatest extent

possible. The committee, as a condition of granting a waiver,

may require that the provided conditions and instructions be

adopted as an amendment to the agreement between the

controlling entity and the recipient entity.

"= (d) In the event there is a need for emergency

repairs or construction at the site of or to the

1o o L 4 17 . LY il 4 i) L P . ul i) L P
adarceliirtecetuladl by o1yl 1TCadlit  Du1L TULlIly, o 1ratl DUl ITUrLily,

memorial streset;—or monument or on adjacent property, the
controlling entity may temporarily relocate or otherwise

1o o L 4 17 . LY il L1 L P . ul
protect the grercecturarty SIghIrIcant ourtarng, MemorIac

buildiug, memoriat street;—or monument without seeking a

waiver under the process provided in this section; provided

h 1o o L 4 17 . LY il 4 i) L P . ul i) L P
t e garcirr Lttt adl 1y oIylll L 1Cdllt " UDUL LTULlIy, o 1ratl DUl ITUrLily,

memoriar street;—or monument shall be returned to its prior
location or condition, or both, as soon as safely and

reasonably possible, and no later than one year after the

completion of the repair or construction. Ff—the—repair—or
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"e~(e) The committee shall establish and publish a

quarterly schedule of submission deadlines and committee

meetings for the review of applications for waiver. If the

committee fails to act on ——compteted an eligible, properly

submitted application for a waiver within 90 days after the

appticeatior s submitted—to the—committee a gquarterly deadline

for submissions, the waiver shall be deemed granted.

"d=(f) If the Attorney General determines that an

entity exercising control of public property has rermamed—

memoritatr—school—or—thes relocatedT or removed, altCLcd,

1 1 . NI 4 1 1 Jo o L 4 17 . LI il 1
I T dlnicSUg, UL UCLIIT LI WL oT ULotTtULrouTuU dll CLJ_&/J.J.J_L,C&/L,LAJ_CLJ_J__Y DJ_\JLLJ_J_J_&/CLLIL,

] L N . ul i) L P . ul 4 4
ooy, memorrar ourrarig, nmemorrar Sctrecet,; or 4d monument

from situated on that public property for 50 or more years

without first obtaining a waiver from the committee as
required by this article, or failed to comply with the
conditions and instructions issued by the committee upon the
grant of a waiver pursuant to this section, the entity shall
be fined twenty-five thousand dollars ($25,000) for each
violation. The fine shall be collected by the Attorney
General, forwarded by his or her office to the State
Treasurer, and deposited into the Alabama State Historic

Preservation Fund created in Section 41-9-255.
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"e+-(g) Judicial review of the final decision of the
committee may be sought pursuant to the Alabama Administrative
Procedure Act, Chapter 22 of this title.

"§41-9-236.

"This article does not apply to any of the
following:

"(1) Art and artifacts in the collections of

museums, archives, and libraries.

"(2) An 1o o L 4 17 . LY il L1 L P
y adarclirtTcetuladl by o1yl 1T Cadlit  Du1L TULlIly,

memoriar buitding, memorital street;—or monument that is any of
the following:

"a. Located on public property under the control of,
or acquired by, the State Department of Transportation, which
may interfere with the construction, maintenance, or operation

of the public transportation system. The department shall

strive to ensure that any architecturelty —siognificart

] L N . ul i) L P . ul 4 4 4
Uy, memorIar Oourrarig, memorIar Sctrecet,; Of monument 1s

preserved to the greatest extent possible.

"b. Located on public property under the control of,
or acquired by, a county or municipal body or a university,
which may interfere with the construction, maintenance, or
operation of the public transportation system. The governing
body of the county, municipality, or university shall strive

to ensure that any aLphitcptuLally oiguifipaut buildiug,

q1 1=

memoriat buJ'_J_uJ_ug, memoriat street;—or monument is preserved

to the greatest extent possible.
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"c. Located on public property operated or used by a

utility, which may interfere with providing utility service.

The utility shall strive to ensure that any architecturatty

DJ‘.\JLLJ‘.fJ‘.&/cLJ.lt buildiug, lllClllUJ_Jl_cLl buildiug, lllClllUJ_Jl_cLl DtJ_CCt, UL
monument is preserved to the greatest extent possible.

"d. Located on public property under the control of,
or acquired by, the Alabama State Port Authority, which may
interfere with the construction, maintenance, or operation of

the port infrastructure or port related activities. The

authority shall strive to ensure that any architecturatty

. LY il 4 i) L P . ul i) L N . ul 4 4
olYyllT LT ITCallt " DUL LTULlly, o ratl DUl 1TUrLily, HIZIHUL Tl SLULLTTL, UL

monument is preserved to the greatest extent possible.
"§$41-9-237.
"The Committee on Alabama Monument Protection,
pursuant to the Alabama Administrative Procedure Act, shall

adopt rules as necessary to provide for the implementation of

this article including, but not limited to, further—<efirming

aIT aLphitcptuLally oiguifipaut buildiug Schedules, forms, and

requirements for the consideration of applications for

waivers, and public notices regquired in conjunction with

emergency repairs or construction affecting a monument."

Section 2. All laws or parts of laws which conflict
with this act are repealed. Specifically, Section 41-9-230,
Code of Alabama 1975, providing for the name of the Alabama

Memorial Preservation Act of 2017, is repealed.
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Section 3. This act shall become effective on the
first day of the third month following its passage and

approval by the Governor, or its otherwise becoming law.
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