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SYNOPSIS:

Under existing law, a law enforcement
officer may have a motor vehicle towed if the motor
vehicle has been unattended on a public street,
road, or highway for seven days or more.

Also under existing law a person may sell an
abandoned motor vehicle at auction under certain
conditions.

This bill would provide that a motor vehicle
left on a public road or on private property,
including a vehicle left for repairs, for more than
48 hours without consent is deemed an unclaimed
motor vehicle, would require that such vehicles be
reported to the Department of Revenue, would
require a person or entity reporting the vehicle to
query the National Motor Vehicle Title Information
System (NMVTIS) to determine the title state of
record, and would require the department to put a
45-day hold on the title record.

This bill would further provide for when a

law enforcement officer may have a motor vehicle
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towed or removed from a location and would provide
limited immunity for law enforcement officers and
persons at the direction of law enforcement
officers. In addition, the owner or lessee of the
motor vehicle on which a motor vehicle has become
unclaimed may cause the motor vehicle to be towed
to a secure place. The towing company is granted a
lien on the vehicle for towing and storage. A law
enforcement officer could have the vehicle towed if
it is left on a public road for 48 hours, the
driver is impaired by an arrest or an accident, or
when determined necessary by the officer, or when
the vehicle may be impounded for outstanding
parking tickets.

This bill would further provide for sale of
unclaimed and abandoned motor vehicles.

This bill would require notice of the public
auction to the Department of Revenue and would
provide that pre-sale appeals be heard by the
Alabama Tax Tribunal or circuit court, with
post-sale appeals heard by the circuit court.

This bill would also provide procedures for
contesting sales, would further provide for the
deduction of certain costs from the proceeds of a
sale, and would provide criminal penalties for
making fraudulent statements regarding the sale of

an abandoned motor wvehicle.
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Amendment 621 of the Constitution of Alabama
of 1901, now appearing as Section 111.05 of the
Official Recompilation of the Constitution of
Alabama of 1901, as amended, prohibits a general
law whose purpose or effect would be to require a
new or increased expenditure of local funds from
becoming effective with regard to a local
governmental entity without enactment by a 2/3 vote
unless: it comes within one of a number of
specified exceptions; it is approved by the
affected entity; or the Legislature appropriates
funds, or provides a local source of revenue, to
the entity for the purpose.

The purpose or effect of this bill would be
to require a new or increased expenditure of local
funds within the meaning of the amendment. However,
the bill does not require approval of a local
governmental entity or enactment by a 2/3 vote to
become effective because it comes within one of the

specified exceptions contained in the amendment.

A BILL

TO BE ENTITLED

AN ACT

Relating to unclaimed or abandoned motor vehicles;

to amend Sections 32-8-84, 32-13-1, 32-13-2, 32-13-3, 32-13-4,
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and 32-13-6, Code of Alabama 1975, to further provide for the
titling and sale of certain unclaimed motor vehicles; to
provide for notice; to further provide for when a law
enforcement officer may remove a motor vehicle from certain
locations; to provide limited immunity; to further provide for
the titling and sale of abandoned motor vehicles; to provide
for pre-sale appeals by the Alabama Tax Tribunal and the
circuit court; to provide procedures for contesting sales; to
provide for the deduction of certain costs from the proceeds
of a sale; to add Sections 32-13-9 and 32-13-10, to the Code
of Alabama 1975; to require cooperation of law enforcement in
enforcement of the act; to provide criminal penalties for
fraudulent statements regarding the sale of an abandoned motor
vehicle; and in connection therewith would have as its purpose
or effect the requirement of a new or increased expenditure of
local funds within the meaning of Amendment 621 of the
Constitution of Alabama of 1901, now appearing as Section
111.05 of the Official Recompilation of the Constitution of
Alabama of 1901, as amended.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 32-8-84, 32-13-1, 32-13-2,
32-13-3, 32-13-4, and 32-13-6, Code of Alabama 1975, are
amended to read as follows:

"§$32-8-84.

"(a) A peaceofficer—who tearas—of—the—theft—of—=
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theft—or—recoverytothe—<departmernt—- The following shall be

considered an unclaimed motor wvehicle:

"(1) A motor vehicle left unattended on a public

road or highway for more than 48 hours.

"(2) A motor vehicle, not left on private property

for repairs, that has remained on other private or public

property for a period of more than 48 hours without the

consent of the owner or lessee of the property.

"(3) A motor vehicle, left on private property for

repairs, that has not been reclaimed within 48 hours from the

later of either the date the repairs were completed or the

agreed upon redemption date.
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departmernrt- A person or entity in possession of an unclaimed

motor vehicle shall report the motor vehicle as unclaimed to

the Department of Revenue within five calendar days from the

date the motor vehicle first was considered unclaimed. The

report shall be made in a manner as prescribed by the

department.
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Upon receiving notice as required in subsection (b), the

department shall place a 45-calendar day hold on the title

record and no title shall be issued during that time period

unless the title transaction occurred prior to the date the

motor vehicle was deemed unclaimed or the motor vehicle was

returned to the recorded owner or lienholder of record, if

anvy.

"(2) If the motor vehicle was returned to the

recorded owner or lienholder of record prior to the conclusion

of the 45-calendar day hold period on the title record, the

person or entity who reported the motor vehicle as unclaimed

shall report the return of the motor vehicle within five

calendar days in a manner as prescribed by the department.
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"(d) (1) A person or entity in possession of an

unclaimed motor vehicle, upon reporting the motor vehicle as

unclaimed to the department, shall utilize the National Motor

Vehicle Title Information System (NMVTIS) to determine the

current title state of record or, if no current title exists

for the motor vehicle, the most recent state of registration

for the motor vehicle. Thereafter, the person or entity shall

submit a records request to the state of record within five

calendar days from the date the motor vehicle was reported as

unclaimed to the department.

"(2) The records request shall be sent to the

current title state of record in order to obtain the name and

address of the owner or lienholder of record, if any. If no

current title exists, the records request shall be sent to the

most recent state of registration in order to obtain the name

and address of the owner.

"(3)a. In the event that no NMVTIS record exists and

there is evidence that could be reasonably ascertained by the

person or entity indicating that the motor vehicle has been

registered in another state, the person or entity, within five

calendar days from the date the motor vehicle was reported as

unclaimed to the department, shall submit a records request to

the state of registration in order to obtain the name and

address of the owner. Thereafter, the person or entity shall

send notice by certified mail with either return receipt

requested or electronic delivery or confirmation, within five

calendar days from receipt of the title or registration

Page 7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

record, to the owner and lienholder of record, if any,

advising the owner and lienholder of record of the location of

the motor vehicle, normal business hours of the facility

holding the motor vehicle, any accrued charges or fees, the

daily storage rate, and the mailing address and contact

telephone number of the person or entity in possession of the

motor vehicle.

"b. The notice required in paragraph a. shall

include the following language in no smaller than 10 point

type: "If this motor vehicle is not redeemed by the recorded

owner or lienholder of record within 30 calendar days from the

date of this notice, the motor wvehicle shall be considered

abandoned as defined in Section 32-13-1, Code of Alabama 1975.

The motor vehicle may then be sold pursuant to the provisions

of the Alabama Abandoned Motor Vehicle Act as provided for in

Title 32, Chapter 13, Code of Alabama 1975."

"(4) A person who fails to report a motor vehicle as

unclaimed or fails to notify the owner and lienholder of

record, if any, in accordance with this subsection shall

forfeit all claims and liens for the motor vehicle's garaging,

parking, and storage prior to the time the motor vehicle is

reported as unclaimed; provided, however, failure to report

shall not result in the forfeiture of claims and liens for the

towing and repair of a motor vehicle.

"ty (e) (1) The department shall maintain and

appropriately index weekty—cumutative public records of

Dtulcu, CcOoTIT CLtcd, recoverec—and unclaimed vehicles reported
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to it pursuant to this section. The department may make—and

distribute—weekty provide lists of the vehicle identification

numbers for such motor vehicles so—reported—to—itt—topeace

£ L o . 1 1 . =1 £ =1 £
O LICers uUpolr reguestT without fee anmd—to—others—for—the—fee;

+f——=my; in a manner as the department prescribes.

"(2) The department shall provide notice of

unclaimed motor vehicles to law enforcement.

"(3) Notice shall also be provided to the person or

entity who reported the motor vehicle as unclaimed if it has

been reported as stolen to law enforcement.

"ter (f) (1) The department may suspend the
registration of a vehicle whose theft or conversion is
reported to it pursuant to this sectiony. wumtiEt Until the
department learns of its recovery or that the report of its
theft or conversion was erroneous, it shall not issue a
certificate of title for the wvehicle.

"(2) A title shall be issued by the department in
the name of an insurance company on a vehicle that is reported
stolen when a settlement between the insured and his or her
insurance company has occurred. The title shall be issued
electronically in the name of the insurance company until the
vehicle has been recovered, and, if recovered, the title may
be issued in paper form.

"§32-13-1.

"For the purposes of this chapter, amr—abardormed

e 1 . | 1 J.7 e 1 . | 1 = o 1 . Q I
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32—8—2 the following terms shall have the following meanings:
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vehtcter

" (1) ABANDONED MOTOR VEHICLE. A motor vehicle as

defined in Section 32-8-2, that has been unclaimed as provided

in Section 32-8-84 for not less than 30 calendar days from the

date the notice was sent to the owner and lienholder of

record, or if no owner or lienholder of record could be

determined, has been unclaimed for not less than 30 calendar

days. The term "abandoned motor vehicle" also includes any

attached aftermarket equipment installed on the motor wvehicle

that replaced factory installed equipment.

"(2) DEPARTMENT. The Department of Revenue.

"§32-13-2.

"(a) Ay A law enforcement officer who—finds—amotor

oo ul P i) i) i) ul o e ] ] P 4= 4=
vZITLTCU I WITLTCIT IIds  DETIT 1T L U UlIIdULTIIUTU Ul ada " PpUbULT 1LTT o ULLTTL,

1 11 1 4_ e : 1 = | e
Lroad, UL IIILYlIwAady UL ULIITL PpLUPTLLY L UL d pT L 1UU UL at 1TTados

] P i) . e ] 1 1] =] ] . £ 4=
oTVTIT Udy oy UL WITTCTIT Do UlIadatU LTIIUTCTU DT auUstT LT UL LT VTL UL U1

1 . | 1 1 e j . . . j 1 . 1 . £
vCIll1 U 1T 1ldo UTTII AL 1 TOoLTU UL Lo 1lpdallTU Uy dll dCULUTIIT UL 1 UL

=] P i) =] ] £ =] oo ul 4= i)
dlTy ULl IS UITT WITLITITTTCadustTo LT 1S TU L UL LI VTIT LT U TITT LU T

. 1o e | j j e . j 1 =1 |
LIMUIMICULdtlLT Ly LTINMUVEU do UTLTLILIITU TS oodly Uy LIS 1L Adw

£ A= gl g P i) . i) - A= A= . ] 4=
ClIIT UL TTINITUT UL LT TCTTL, UL WITLTTI Lo otuluJTtT U LU dll TIHTPUUITUIIEITC

order—for uutotaudiug trafficor PaLkiug vlulatluuo, may cause
the a motor vehicle to be removed to the nearest garage or

other place of safety+ under any of the following

circumstances:
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"(1) The motor vehicle is left unattended on a

public street, road, or highway or other property for a period

of at least 48 hours.

"(2) The motor vehicle is left unattended because

the driver of the vehicle has been arrested or is impaired by

an accident or for any other reason which causes the need for

the vehicle to be immediately removed as determined necessary

by the law enforcement officer.

"(3) The motor vehicle is subject to an impoundment

order for outstanding traffic or parking violations.

(b) (1) Ay A law enforcement officer who, pursuant
to this section, causes any motor vehicle to be removed to a
garage or other place of safety shall be liable for gross
negligence only.

"arrd——ary (2) A person removing the a motor vehicle
or other property at the direction of a law enforcement
officer in accordance with this section shall have a lien on
the motor vehicle for a reasonable fee for the removal and for

the storage of the motor vehicle.

"(c) Ay A law enforcement officer who under—this
section causes the removal of any motor vehicle to a garage or

other place of safety shat* pursuant to this section, within

five calendar days, shall give written notice of the removaly
whrich. The notice shall include a complete description of the

motor vehicle seritatr identification number and license number

thereof, provided the information is available, to both the
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Secretary of State—and—the bPepartment—of——Pubiic—Safety the

Alabama Law Enforcement Agency.

"(d) The An owner or lessee of real property or

thetr his or her agent, upon which amr—abandored a motor

vehicle as—defimed—tmrSectiomr32—13—t has become abandormed

unclaimed, as provided for in Section 32-8-84 may cause the

gbardorred motor vehicle to be removed to a secure place. Any

person or entity removing the vehicle at the direction of the

owner or lessee of the real property or their his or her agent

who pursuant to this section shall cause—the—abandonedmotor

1 . | e 1 j £ =1 . | e 1 J.7 =] .
vCII1CU1T LO DT LTINUvVTEU L LU LIS 1L 1L L<cal PpLUPTLLY ollal L, WL ULIILII

2 A i) £ =] ul . L K A= =] 4=
=7 1ITOUL S ULl LITTS  LTIOUOVAdL, gLve WL LT LULTITITUOL I TCTE LU LIS CUUITUY UL

. . ul ul £ A= . 1 - . N K 4=
Hnidlrrcrpal 1dw TITLULTCTINITU  dyTIITCy 11T WITUST  JUL ToU LT U LIUIT LI

i) ] ] A= oo ul L. A= ] 2D
dUdITUUITTU TITOUTCUL VZITLTTITT " Wads oSl tluUdltTU. Ally PpTLoUIT UL

K . =] oo ul =] A= 4= =]
CULPUL AU LTUIT  LTITUOV ITITY LIS VZITLITC IS UL ULIITL " PVIUPDTL LY dU LT

1 . = 4=1 1 = 1 = 4=1 .
UL LTCUCIUITT UL LIS UWITTL UL ITTooTT ULl L©4al PpLIUPTL LY UL LI L

agerrt Tm—accordance—with—this—sectiomr—shatt have a lien on the
motor vehicle for a reasonable fee for the removal and for
storage of the motor vehicle.

"(e) The An owner or lessee or agent of the real

property owner;—ttemrhotder; and the towing agent or wrecker

service employed shall be liable to the owner or party—in

yuoocooiuu of—the—vehicte lienholder of record for action

taken under this section only for gross negligence under—thts

sectton.

"§32-13-3.
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motor—vehicte—=at yublip auction A person or entitv in

possession of a motor vehicle that is considered an abandoned

motor vehicle may sell the motor vehicle at a public auction.
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Teast—30—daysPbefore—the—date—of—sate- A person or entity

selling a motor vehicle at public auction under subsection (a)

shall give notice of the public auction to the department at

least 35 calendar days prior to date of the public auction.

"(2) The notice of public auction shall be in a

manner as prescribed by the department and shall include all

of the following:

"a. The name and address of the current owner and

lienholder of record, if any, as reflected on the current

title or registration record of state.

"b. The contact information for the person or entity

filing the notice.

"c. The motor vehicle's identification number, vear,

make, and model.

"d. The date, time, and location of the auction.

"(3) The auction shall occur where the vehicle is

located. The department, within five calendar days of receipt

of the notice of public auction, shall send a motor vehicle

interest termination notice to the current owner and

lienholder of record, if any, as disclosed on the notice of

public auction. The motor vehicle interest termination notice
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shall advise the owner and lienholder of record that their

interest in the motor vehicle, upon its sale, will be

terminated pursuant to this chapter, and personal property and

items contained in the motor vehicle will be disposed of in a

manner determined by the person or entity conducting the sale.

"(4) The notice shall include all the information

provided in the notice of public auction as well as the owner

or other interested party's appeal rights, pursuant to

Sections 32-13-4 and 40-2A-8, to contest the proposed sale of

the motor vehicle.

"(c) (1) Upon payment of the sales price, the

purchaser of the abandoned motor vehicle shall be entitled to,

arrd—the PeIrsSoIT; le.J.lll, or l:jUVCJ.lllllClltCLl entity making the sale

shall iSSU@L a bill of saley e form—=as chopLibcd by the

Pepartmernt—ofRevernuwe;—to for the abandoned motor vehicle,

free and clear of all liens, security interests, and

encumbrances, in a form as prescribed by the department.

"(2) Each person or entity who sells a motor vehicle

pursuant to this chapter, for three vears from the date of the

sale, shall maintain all of the following:

"a. Copies of the notices sent pursuant to

subsection (d) of Section 32-8-84, to the previous motor

vehicle owner and lienholder of record, along with evidence

that the notices were sent by certified mail.

"b. Any associated National Motor Vehicle Title

Information System (NMVTIS) records and owner and lienholder
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records received from any state pursuant to subsection (d) of

Section 32-8-84.

"c. Any other records as required by the department.

"(3) Notwithstanding the—foregoing any other

provision in this section, if the person;—ffrm; or

governmerrtatr entity making the sale of the motor vehicle

failed to provide rmrotice proper notices as required in

1o ol 4=

subsection (d) of Section 32-8-84, or this chapter, or—dic—rot

e A= A= el K A= =] A= . 4= 4=
AdLLTHNIPU LU "PLUVIUT TITOLLITCTE LU LI CULLTITU " UWITTSL Sy, LTy LoLLdlltsy

j . j I 1 | j £ j e £ =1
oCTLULTU MAdL LLITOo, dllu 1L ITlIlIIUvlJuTerl s UL LTCULU, L L 4dllyy, 1 UL LLIT

motor—vehitcte—imr—the manmer J_cu_[uJ'_J_cd hCJ_CJ'_u, therr the sale of
the abandoned vehicle shall be void and the current owners,
registrants, secured parties, and lienholders of record, if
any, for the motor vehicle shall retain their ownership,
security interests, liens, and interests in the motor vehicle.

"(d) (1) Each purchaser of an abandoned motor vehicle

subject to titling shall make an application for a certificate

of title unless the motor vehicle is being sold by the

purchaser to a licensed automotive dismantler and parts

recycler or secondary metals recycler for the purpose of

dismantling it or recvycling it into metallic scrap for

remelting purposes.

"(2) A purchaser of an abandoned motor vehicle who

sells an abandoned motor vehicle to a licensed automotive

dismantler and parts recycler or secondary metals recycler, in

lieu of surrendering the certificate of title as prescribed in

Section 32-8-87(s) (1), may surrender the bill of sale for the
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abandoned motor vehicle to the licensed automotive dismantler

and parts recycler or secondary metals recycler. The licensed

automotive dismantler and parts recycler or secondary parts

recycler shall then proceed with the notice of cancellation

procedures as prescribed in Section 32-8-87(s) (1) utilizing

the bill of sale in lieu of the certificate of title. The bill

of sale shall be subject to the same records retention

requirements as those prescribed in Section 32-8-87(s) (1) for

a certificate of title.

"(e) (1) If the current certificate of title to a

motor vehicle sold pursuant to this chapter is designated a

salvage certificate of title, or if the records of the

department indicate an application for a salvage certificate

of title has previously been received, the new certificate of

title issued by the department shall also be a salvage

certificate of title.

"(2) The purchaser of a salvage abandoned motor

vehicle may not register the vehicle or operate it upon the

highways of this state until such time as the vehicle is

restored by a licensed rebuilder and inspected by the

department as required by Section 32-8-87 and a rebuilt

Alabama certificate of title is issued.

"§32-13-4.
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"5y The right—of—tke current owners, registrants,

secured parties, and lienholders of record, if any, for—the of

a motor vehicle, prior to the sale, may to contest the right

to—sett—such sale of the motor vehicle pursuant to this

chagter by the filing withi T30 dayo before—the—scheduted—date
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to—Pe—~conducted—Pefore—the judgc of a notice of appeal with

the Alabama Tax Tribunal pursuant to subsection (a) of Section

40-2A-8, or in the circuit court of in the county fmr—which

where the sale is toPe—tretd scheduled to occur. Fhe
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"ty If no application for hearing is timely made by
the current owners, registrants, secured parties, or
lienholders of record, if any, for the motor vehicle, the
motor vehicle may be sold at the time and place designated in

the notice of sale and any personal property or items

contained in the vehicle may be disposed of in a manner

determined by the person or entity conducting the sale.
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"(2) If application for a hearing is timely made by
the current owners, registrants, secured parties, or

lienholders of record, if any, for the motor vehicle, then all

such persons parties shall be Joirmed—asparties—and provided

notice by the Alabama Tax Tribunal or the Fudge—of—the circuit

COU.]_’t; T—the cotTEY whrere—the—sate—occurred The Alabama Tax

Tribunal or circuit court shall conduct a hearing to determine

if the motor vehicle is an abandoned motor vehicle as defined

by this chapter and shoutdPe—sord—imr—the manmer J:JJ.CDK_/J.JI.de

herein whether proper notices were provided pursuant to

subsection (d) of Section 32-8-84 and this chapter. The motor

vehicle shall not be sold pending the decision by the Alabama

Tax Tribunal or circuit court Judge.

"(3) If the tribunal or circuit court judge

determines that the motor vehicle +s was abandoned and shoutd

be—sotd that proper notice or notices were issued, the motor

vehicle may be sold as an abandoned motor vehicle after—rmotice

£ =1 j e j | £ =1 | . . 1
UL LT UuatT dllud pLldlcT UL LT o4alT Lo YLVl Uy 1TITWopPpdAdpPYT L

pubticationr as prescribed in Section 32-13-3.

"(4) Any contest regarding the sale of an abandoned

motor vehicle, after the sale has occurred, shall be filed in

the circuit court in the county where the sale occurred. Any

contest regarding the reasonable cost of repair, towing,

storage, and all reasonable expenses incurred in connection

with the sale shall be filed in the circuit court in the

county where the sale is scheduled or has occurred.

"§32-13-6.
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"ta—The A person or le.J.lI.l, other—thanr—= 9uvc1.1uuc11to.l
entity, making the sale of the motor vehicle shall deduct from
the proceeds of such the sale the reasonable cost of repair,

towing, storage, and all reasonable expenses incurred in

connection with stuel the sale;——and. The person or entity shall

also pay the balance remaining to the license plate issuing
official of the county in which such sale is made to be
distributed to the general fund of the county; provided, that
such costs shall in no event exceed the customary charges for

like services in the community where the sale is made. Amy
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Section 2. Sections 32-13-9 and 32-13-10 are added
to the Code of Alabama 1975, to read as follows:

§32-13-9.
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The department shall administer this chapter and may
call upon any law enforcement agency and officer of this state
for assistance as it may deem necessary in order to ensure
enforcement. Law enforcement agencies and officers shall
render assistance to the department as requested.

§32-13-10.

(a) A person, with fraudulent intent, may not make a
material false statement regarding the sale of an abandoned
motor vehicle.

(b) A person in violation of subsection (a) commits
a Class C felony.

(c) A person, whether present or absent, who aids,
abets, induces, procures, or causes the commission of an act
in violation of subsection (a) commits a Class C felony.

Section 3. All laws or parts of laws which conflict
with this act are hereby repealed to the extent they conflict
with this act.

Section 4. Although this bill would have as its
purpose or effect the requirement of a new or increased
expenditure of local funds, the bill is excluded from further
requirements and application under Amendment 621, now
appearing as Section 111.05 of the Official Recompilation of
the Constitution of Alabama of 1901, as amended, because the
bill defines a new crime or amends the definition of an

existing crime.
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Section 5. This act shall become effective on July
1, 2016, following its passage and approval by the Governor,

or upon its otherwise becoming law.
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