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135796-1:n:01/20/2012:DA/mfc 2011-5641

SYNOPSIS: Under existing law, certain industries are
exempt from sales and use taxes.

This bill would repeal those exemptions.

A BILL
TO BE ENTITLED

AN ACT

To amend Sections 40-23-4 and 40-23-62 of the Code
of Alabama 1975, to repeal the sales and use taxes exemptions
for certain industries.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 40-23-4 and 40-23-62 are amended
to read as follows:

"§$40-23-4.

"(a) There are exempted from the provisions of this
division and from the computation of the amount of the tax
levied, assessed, or payable under this division the

following:
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"(1) «Ft>r The gross proceeds of sales of tangible

personal property to the State of Alabama, to the counties
within the state, and to incorporated municipalities of the

State of Alabama.

" £

inul) 1 =1 | | £
LT ygLouoo PpLULCLTTUS UL LIS o4dltT UL od 1TSS UL

(1O
tL1LZa]

| 1 | 1 1 . | = o 1 . |
LIall1l1Udlud Cadl oy, vEootTloy, alLycToy, dllud CLulidiicL e ladal L LolIlLIIYy Vo oTL1Lo

£ gy A= ul ] N ul A= . A= ] A= 4=
UL oUvVEL T L ILVE LU 1TUdU UL IAdCLTIITIU  do LTTUL o LT LTU WL LI LT

IT Q Yol = Yl 1 1 I 1 ) 4=1 Qo = = 2] )
U o . CcuUdo U GSUalu dllu LT ITTIToTU Uy LT o LadaltT UL Al dudllld

'__l

a.

oL
N

Y A= A= £ K N N P ul n 1
DAL LINITU UL CUIToTL VAU LU dlIfU" INdaLUL Ll RESUULTT S, WITTIT 25U

=] £ A= i) a1 =l =] £
LI IIJITU L dC U ULT LS UL UULTUTL S LI LI TUL

" £

L7 inul) j =1 | | £
\1o]) LT ygLoUuoo PpLULCLTTUS UL LIS oSadltT UL od 1TSS UL

A= . ul . A= ] oo P i) A= K 4=
MMatTL ratoy CUUILMIREITL, dlTU M aCIlTr Ty WITLTCTIL, at dlly U LIS, CITCT L

. A= 1 1] A= A= £ oo ul 4= .
LITCOU " dITUuU " DT CUlIE d CUNIPUITITITUDa Ll T UL ol VS, VASISR)L S N CUWITIY

| 1 j L 1 . . 1
vEootTlo UL UdLytTo, oL UL L L L1IIIYg OSlllPo, L1Lyo UL UdlytTo, UL

. . 1 : 1 bl ] . 4 St
o T LOollLTC UL yTUPlIlyolLLdl vEootTloy, OULLIITL wWalLtTTllTUldl U dllu

. | = o 1 . | £ = o e | 1 1o | .
colnifiic Lo ladl L LollLITYy vootTlo UL UVTL L 1LVEC LUl 1UdU ULoP LAdUCTIITIIL

. A= ] = =] T Q ] ] - 1 1] 4=
do LTyl olLTILTU WITITI LI UL o, CcuUdo U GSUalu dllu LT ILITTIToTU Uy U1

n Dl ol o o 11 =] ] £ =] ul
RESUULCLTS . AUUL LU LUITAaT 1Ly, LITE LU PLUCLTTUS L LU LI odltT™ UL

| £ | £ 1 e | £ 1 e e j . 1 o £
od 1TSS UL L1 ITOOUaAdltS, peLoUlldl L 1LULAL LU UTV IUCTS, L 11y L 11T

) . ul o . A= N A= . ul D TDN
DuuUyosy oUL VIVl CLdLl U TUULPMIKTITL, ULoLLToss olyliadal sy LTTITRD Sy

gy K . i) . - ul ] A= 4= ul
LTI TALIIIGULSIITL S, LIT UL Y "MIdtldlUusy, wdado LT TdllayTIliTITU UL dllos

] ul . L. K ] . . K ul i) 1
dlfUu—1TUys, lladl T odll T tadt LUl UTVvVITtTEsS, ITavVIyadatllUlIl LT UITOUURS,

. K - Jode ] . ul . K ] i) a—1
Iavigygatlilull LT IYUIlt sy, o UUITU S LTYUIIa L oy ITavIigyatlulludy oSlldpToy, UL

Page 7



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

ul ] ] i) ul ] hmlalal Q QT A= lo = L.
practarluTtdlusy, yadlLiodyT plLdtdlusy, rCcCooLhLy, o LdU L LT ITY

. A= K gy A= ] . A= i) ] ]
TITS UL UCTCULIUITS Y, LTI otU iU TUULPIRITL, CUINIPd o otTSy, JdITCITUOL " dIld L dudLl

ok 4 bl bl 4 P | : : 1
LITCL1ITCLUL S, yclicladal 4daldllll oy oLTlllS, UL 1Ly PUllliyos, MLV LYY, AallCT

1o 1 j | e . L . = o . 1 . 1 . 1
ultotlidarlyc 4dlluu ©ILTUCLLUIILIC PpUS LI LULLIUIN LT IALIIg UTVILCTS WIILCUID dLtT

L. 40\ inul) 1 £ =1 | | £
\13) LT " yJgLouoo PpLULCLTTUS UL LIS o4dltT UL od 1TSS UL

fucl UJ.l J:JL,I.J.L/].J.GLDCK.JL ao fucl fUJ. ]’\J‘.lll Uust Jl.ll lI.lGLllu.fCLk_/tu.J_Jl.lll:j
estabtishments—

"(2) «F5)r The gross proceeds of the sale or sales of
tangible personal property to county and city school boards,
independent school boards, and all educational institutions
and agencies of the State of Alabama, the counties within the

state, or any incorporated municipalities of the State of

Alabama.
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"(3) A*X7#r The gross proceeds of sales of tangible
personal property or the gross receipts of any business which
the state is prohibited from taxing under the Constitution or

laws of the United States or under the Constitution of this

state.
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"(4) A19r The gross proceeds received from the sale
or furnishing of food, including potato chips, candy, fruit
and similar items, soft drinks, tobacco products, and
stationery and other similar or related articles by hospital
canteens operated by Alabama state hospitals at Bryce Hospital
and Partlow State School for Mental Deficients at Tuscaloosa,
Alabama, and Searcy Hospital at Mt. Vernon, Alabama, for the

benefit of the patients therein.
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"(5) A26r The Alabama Chapter of the Cystic Fibrosis
Research Foundation and the Jefferson Tuberculosis Sanatorium
and any of their departments or agencies, heretofore or

hereafter organized and existing in good faith in the State of

Alabama for purposes other than for pecuniary gain and not for
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individual profit, shall be exempted from the computation of
the tax on the gross proceeds of all sales levied, assessed,

or payable.
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"(6) 30 The gross proceeds of the sale or sales of
all medicines prescribed by physicians for persons who are 65
years of age or older, and when said prescriptions are filled
by licensed pharmacists, shall be exempted under this division
or under any county or municipal sales tax law. The exemption
provided in this section shall not apply to any medicine
purchased in any manner other than as is herein provided.

"For the purposes of this subdivision, proof of age
may be accomplished by filing with the dispensing pharmacist
any one or more of the following documents:

"a. The name and claim number as shown on a
"Medicare" card issued by the United States Social Security
Administration.

"b. A certificate executed by any adult person
having knowledge of the fact that the person for whom the
medicine was prescribed is not less than 65 years of age.

"c. An affidavit executed by any adult person having
knowledge of the fact that the person for whom the medicine
was prescribed is not less than 65 years of age.

"For the purposes of this subdivision, any person
filing a false proof of age shall be guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of one

hundred dollars ($100).

w21 ml ) 11 ] e ] £ =1 . | . 1 1
(o1 LT LT olldl 1L UT TATIHPLTU L LU LIIT Ldx 1LTVITU Uy

~

=1 . 1o . . =1 . e £ | £ 1 £ J.7
Llilt o ULVIoS1UIL LT ygLUuoo LTLTLIPLS UL odlTo UL YLdoo oUU UL dll

o ] ] i) A= 1 . =] . . ul A= A= £ ] K
KIITUS  4dlIld Clidal dC LTl WIITIT LTI Ul UL LTy llldal o tadlT UL " PILUUUCULLUIL

J o d= o £ . £ | 1 1 | 1
UL CUIIULT1IOUIN UL PITcydladatluUll L UL odltT, WIITID SUClIl odlToS dLlLtT IlIdUtT

Page 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

1 =1 j 1 £ 1 . £ a1 £ 1 . 1 =1
oy LT PpLotducCT Ll UL DT L o UL II1Lo Ld4dllllLly UL LUL IILID Uy LIIUST

1

ul 1 1] oo A= . A= . =] K =] £ 2l ]
ClipITuUyTUu DUy 1Tt adaoo Lot 1IN Ul "L UUuUC U LU LITTLTU L, PLUVIUTU,

=] A= I R i) . i) 11 i) A= ] A= A= ul £ ]
LITaU ITTOUIT DI T LT LT olldl T DT CUITO UL UTU LU TATINIPL " odlTs UL " oUU

1 j . =1 1 . £ [ | .
vy 4d pTLoUIl TlIgyaycTcu 111 LIIT DUS 1TSS Ul oC L L1lIIYy pPpLdlllLo,

1] = e 1 £ 1 | 1 e
o CTTULLIIYS, LHTUL oLy o LUCLRKR, UL L 1IULdl PLUUULCLS.

inul) . e £ | £ =1 £ J.7 .
LT ygLouoo L1TULTLIPLS Ul od 1TSS UL LT " LULILTUWLITY

W o
\o24]

L. A= . ul P i) . =] £ 4= 1 4=
L LTI UL Tl Tdal o WIILTITI dLlT IITcCToodl 'y 1IN UtIITe  LdlLllm LUTIIIdL RTUL

K £ A= A= 1 i) L. A= . ul ]
pLOUUUC U LIUITT UL LU LUTS WIITIT  SUCTIT LT LTINS UL Il Ll Tadals aLltT™ UstTU

=1 1 1 £ 1 . £ a1 £ 1 . 1 =1
Y LT PpLotducCT Ll UL IS L o UL IILo Ld4dllllLly UL LUL IILID Uy LIIUST

o

ul 1 1] oo A= . A= . =] ] K =] £ innl . £
ClipITUyTUu Uy 1Tt doo Lot 1IN LIS "L UUUCLULLIUIT LIS LTU L. I WL L UL

A= . A= A= A= A= A= 1 £ o I { ] i) ]
LY 1Ty LU LUT S, LU LU S LAaRT Sy L TTITU DDUATOS (WOUUTIT  DUATS  USTU

] . oo A= A= A=
doTu 11T SlITLTPIREITL S LU CUSLUIITL S,

LN inul) j £ =1 | £ I = o 1
(o9 LT ygLouoo pPpLUCTTUS L LUINN LT od4dltT UL L ILYUTL ITU

A= ul A= ul 1 -l A= i) ] £ . q1 4 ul
pPELLUITUINT ydos UL 1IdtiUldl yados ScULU LU DT UoTU LUl " dygl 1TTuUltuladl

purposes—

(L A\ ml . A= £ ul £ 4= 4=
(o3 I ygLouocs LTLTIPLS ULl odlTs L LU oLdltT™

. £ £ A= A= 11 =
ITULoTL 1TSS UL LTULTo UL LILTT STTUL LIS,

(TN ml . A= £ £ £ 4= 4=
\OoJ7) T ygLouoco LTIl Ul oadlTs UL LTULTOS UL LLTT

ml e = bl < T 1
LT ygLouoo 1L1TULT1IPLS Ul odlTo UL LTopPpTUTZLdAd

W
g
-+

1 . | j =1 . £ . | | e 1 1
LO1LCOU1L0UL dlll ULIITL opTcL1lTo UL PTLTINIIIAdAL PL4Adllt oTTU dllu

1] = | j £ a1 N Y j £ 1 1 .
oCTULLIIyo oULU LUL wllUulLlLlLcT dJdllt ygdllc LUUU PLUUUCTLT LU PULPUOSTO

by—the—state-

" v ]

[ \ ml . A= £ o
(o 77 I ygLouocos LTIl ULl dJdily adalrLtcliadlt

j j j I 1 . =1 . e e e . 1
Uy, dllU U 1L 1L vEELTU 111 Lllt o olLdadltT 11 od LU

H

£ e j
malidiactudr<cdu, o U

Page 14



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

. o A= 4= ] . a—1 ] . v, i) ]
dallCcliadl U dilT ITTUOU PTLINdITITUL Y UUIIL T T ITTU LTI AL dodllld dliliuddlT™

] A= =] A= A= N s PR =] ] £ ] -
LTI vVEU LU dllULIITL o tdltT WItLIITTIT LI T uUdy s UL UTSTL 1L VTLY.

L2200 inul) 1 £ =1 | | £
\o0) 1T ygLooo pPpLUCTTUS L LU LT o4dltT UL od 1TSS UL

J.7 1o | £ | j £ £ L 1 . 1 . J 4= |
dll UlToTl LUTlL UoTU LUL ULL™IIILYylIwady dyL1lituUulitUldl PpULPVUOSTO.
|| iV EeWamy ml ] £ 1 £ 1 . . .
\o7) 1T ygLooo pPpLUCTTUS LLUINN o4dlTo UL dUlllloo LUILIS | w)

K A= P i)
dlly " oSpuUL LUITIIg-TVTITU - WITLTIT.

innl 1 ul . =] Q4 A= £ v, i) o
d . IdRTs plLadtT 1T tlifeotdltT UL Aldidllia vl UL " dLTtTL

- ha | 1004 1] £ 1 1 | 1
Jdlludly Ly 1L JO0%, LTyadlUlToo UL WIlITIl oSutCll odltTo UCCUL, dallT

LA I A= 1] A= £ £ oo 2 .
e Lo [IUoLTU Uy 4 11U LU YL UL LU0 CULPULAdULUILL

. 1 1 ! 1 ) 1 o . Qd o o £ N7 1
oLrygallLl 2<cU 4dlll TALOoTUT LY UlluUc L LIIT LdWoS UL LI otltadlttT UL AldJddldllld,

arrat

Nad= . K ul i) . oo £ K ul
T DTLTLITICs " ada TIadat1lUullal CIIdIlIp LT UITSITIV UL —ad 1Idat L Ullal

. K . ul N i) A= A= - L. ] A= =] D £ . ul
ULgydlirr2at LtuUlly LITCTUU LTI OU U I TOU LTINS U LU LIS L ULTo S LUl

Yol 1 C .\ . K £ .\ . =] innl A= |
CUTLITL S ASSULCTAULTUIT UL Al TTdy, LIS 1TOUULIIAIETITU T LdyTL o

2D . K =] T L. ] Q4 A= Fal 1 C 2D . K =] T s ]
AoouUCL I altluUll, LITTS UITT LU oLlLdltTs GUT LT Ao SUCTAULTUILL, LIS UITLLTU

0]

A= A= innl . .\ . K ] =] N A ul yal 11 . 4=
LaLT S ITINTTS Ao oUCLITAalLLUILL, dlfUu LI " NalULUlldl " CULTITYULAdLT

| A= .\ . K ]
1T IO ASSUTC T atLluUll, dITU

b
o

" ol b = ) ) . | . 4=1 Q4 = = 2] )
U ITas 1TTUOU DT TIT 1T TU LTI LIS oLladaltT UL ALldodlllad JUll

e . . r 1 1 ) = 1
MU LT cligall Ul PpL 1LUL ttas 1LUll, pPLUV ILUTU, ITUWEVEL, Lliadat L UL o UCTIL

i) D £ . ul yal 1 C 2D . K ] . P 4=
I TLULTSSLUIIdLl GULI LTI o Ao oUC I AU LIUIT ClIIAlllPDLTUITSIT L, L1

o

purpose

T .

4 1 Qa . P B =) : A )
UlTLtTu otdtcTco UPTIDh "GCUL L CUlIdlllpLUlloII LY, LT UIlL

o
alLtTo

(o

~
(]

o
a.

<

2D A= yal el ak) . oo £ =] A= ]
AllldtLTUL " GCU L L CIIAdlllITUITSITT O UL LI UIT LT

U
ap
g
He
Hh

= =
LadLtcT

(0]

2D . K ] =] A= ] Qi A= innl . ] . o=
AoouUCL I altluUll, dlfUu— LIl UlrrTtTu - oSLlaltTs UPTIT  ITINTIL S ClIAdlllITUITSITLIY

LA O inul) . e £ =1 | £
\3TVU) LT ygLooo LTULTIPYPLS L LU LT odltT Ul dlly

. o ] ul A= A= A= A= -
dalrlCcliadl U dluU "L TYILIJdCTIITU " VaLl Loy CUINIPUITTEITU S, oy o LIS, o UPPU LT ITSy,

o 1 . == 1 1 : : £ | J
dlflu—oUlldL T dLl L LTATU UL " UosTU Ul odlUu adllTtldalt dliida " ygLouUuUlld

Page 15



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

A= . A= ] oo ul 1] £ =] . o 4=
o UPPUL T TUULPIKITU  dlIlUu VZITLTCITS  UoTU Uy UL 1LUL LIS al LTIl alt LU

1 d=a O o e j - 1 . . =] 1 1
UL Uy 44 Lol ULl L1tUdtltTU UL L 1CTIIOoTU dAdl Ll CAdlL L 1TL WL LI 4ad 11IUD

K N s PR I R A= A= £ . ] K . 4= 4= 4=
UpTcLladatllUll WITITLITtIT Lo o tLadtltT, LU UsT LTI CUlIUUCTC U ITIg LIt L dotalsTy,

. A= A= A= £ . £ A= K ul
LTI L S LadalTy, UL LULTIyUIT CUlNIEL TS 1L UL LLAIlopUL Uy " PpTUV1IT UL

A= i) . I =] £ I R i) N . . =]
PLOUPTL LY Uy dll- UL LIS PpULpuUST UL LITT S SoULUULV I STITUILL, L1

11 1 J.7 1 . 1
< olldl L DT CUIIoLLUTU LU

o

] 111 i) K N s PR I R A=
WUOULUS T OpTS Lt 1lUI WL UTITITTUITL oo tdad

1 J.7 £ =1 £ J.7 . e .
liavtc adlL 1 ULl Cll LULIOUWILIIg - CL I TLTL 1Ld.

¢

ml . . A= £ =] ul K 1 O
d . TN UL Ty ITIadatltTs L LU U " TOUCAdU LU T UL T TITIULT

£ o Jode ] A= ] gy la £ .C A= Fadid A= 4=
LT IYUITU U padl tuULTs  dlld L 1L VE UL TNMNULT UL L ILTILTITU L T L oULToLUY

] K K gy ] 1 £ . 4= ] .
UTSo LIl lUullo LTI vVE Udyos PTL  WCETK T LUL S ILXA UL IMMULT THMUITUITS T UUL TTIY

=1 | j j
LT calTliuadl y<dl, dallT

LAl D 1/ e | |
O rdootTliyTl o dllUu7UL  PLIUPTL LY dilT© LTYULdL 1y
i) ] A= =] ul K i) A= £ o Jode £ =]
cACldllgTcudt LI 1TUCadl LU UDTCULWETIT L T IUIItS UL LIS odllic UL d

different—certificatedor ticersed—atr—carrier:

"(7) A4tr The gross receipts from the sale of hot or
cold food and beverage products sold to or by a certificated
or licensed air carrier with a hub operation within this
state, for use in conducting intrastate, interstate, or
foreign commerce for transporting people or property by air.
For the purpose of this subdivision, the words "hub operation
within this state" shall be construed to have all of the
following criteria:

"a. There originates from the location 15 or more
flight departures and five or more different first-stop

destinations five days per week for six or more months during

the calendar year; and
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"b. Passengers and/or property are regularly
exchanged at the location between flights of the same or a

different certificated or licensed air carrier.
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"(8) 43> The gross receipts derived from all bingo

games and operations which are conducted in compliance with

validly enacted legislation authorizing the conduct of such

games and operations, and which comply with the distribution

requirements of the applicable local laws; provided that the

exemption from sales taxation granted by this subdivision

shall apply only to gross receipts taxable under subdivision

(2) of Section 40-23-2. It is further provided that this

exemption shall not apply to any gross receipts from the sale

of tangible personal property, such as concessions, novelties,

food, beverages, etc. The exemption provided for in this

section shall be limited to those games and operations by

organizations which have qualified for exemption under the

provisions of 26 U.S.C. § 501 (c) (3), (4), (7

(19), or which are defined in 26 U.S.C. § 501 (

d) .

(8), (10), or

1
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"(b) Any violation of any provision of this section
shall be punishable in a court of competent Jjurisdiction by a

fine of not less than five hundred dollars ($500) and no more

than two thousand dollars ($2,000) and imprisonment of not

less than six months nor more than one year in the county
Jail.

"§$40-23-62.

"The storage, use or other consumption in this state
of the following tangible personal property is hereby
specifically exempted from the tax imposed by this article:

"(1l) Property, on which the sales tax imposed by the
provisions of Article 1 of this chapter is paid by the
consumer to a person licensed under the provisions of Article
1 of this chapter.

"(2) Property, the storage, use or other consumption
of which this state is prohibited from taxing under the
Constitution or laws of the United States of America or under
the constitution of this state.

"(3) Tangible personal property, not to be used in
the performance of a contract, brought into this state by a
nonresident thereof for his own storage, use or consumption

while temporarily within this state.
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"(4) A3F3)r Property stored, used, or consumed by the
State of Alabama, by the counties within the state, or by

incorporated municipalities of the State of Alabama.
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"(5) «F6)r Tangible personal property stored, used or
consumed by county and city school boards, independent school
boards, and all educational institutions and agencies of the

State of Alabama, the counties within the state or any

incorporated municipality of the State of Alabama.
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" (6) 426y The storage, use, or other consumption in
this state of religious magazines and publications. For the
purpose of this subdivision the words "religious magazines and
publications" shall be construed to mean printed or
illustrated lessons, notes, and explanations distributed by
churches or other religious organizations free of charge to
pupils or students in Sunday schools, Bible classes, or other

educational facilities established and maintained by churches

or similar religious organizations in this state.
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"(7) A26r The Alabama Chapter of the Cystic Fibrosis
Research Foundation, and the Jefferson Tuberculosis Sanatorium
and any of their departments or agencies, heretofore or

hereafter organized and existing in good faith in the State of
Alabama for purposes other than for pecuniary gain and not for

individual profit, shall be exempted from the payment of the

state use tax levied under this article.
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"(8) 430> All medicines prescribed by physicians for
persons who are 65 years of age or older, and when said
prescriptions are filled by licensed pharmacists, shall be
exempted from the operation of the state use tax law levied by
this article, or by any county or municipal use tax law. The
exemptions provided in this subdivision shall not apply to any
medicine purchased in any manner other than as is herein
provided.

"For the purposes of this subdivision, proof of age
may be accomplished by filing with the dispensing pharmacist
any one or more of the following documents:

"a. The name and claim number as shown on a
"Medicare" card issued by the United States Social Security
Administration.

"b. A certificate executed by any adult person
having knowledge of the fact that the person for whom the
medicine was prescribed is not less than 65 years of age.

"c. An affidavit executed by any adult person having
knowledge of the fact that the person for whom the medicine
was prescribed is not less than 65 years of age.

"For the purposes of this subdivision any person
filing a false proof of age shall be guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of one

hundred dollars ($100).
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different—certificatedor ticersed—atr—carrier:

"(9) 433> The storage, use, or other consumption of
hot or cold food and beverage products by a certificated or
licensed air carrier with a hub operation within this state,
for use in conducting intrastate, interstate, or foreign
commerce for transporting people or property by air. For the
purpose of this subdivision, the words "hub operation within

this state" shall be construed to have all of the following

criteria:
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"a. There originates from the location 15 or more
flight departures and five or more different first-stop
destinations five days per week for six or more months during
the calendar year; and

"b. Passengers and/or property are regularly
exchanged at the location between flights of the same or a

different certificated or licensed air carrier.
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Section 2. This act shall become eff
first day of the third month following its pas

approval by the Governor, or its otherwise bec
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