o N o o A~ wWw N P

HB445

12797

2-1
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SYNOPSIS:

Under existing law, a law enforcement

officer is required to

seize pistols used in

certain crimes, as well as firearms used in the

commission of certain crimes related to controlled

substances.

Also under existing law, seized pistols are

to be destroyed unless

a judge determines that the

pistols may be used solely by law enforcement, and

seized firearms related to controlled-substance

crimes may be retained

by law enforcement for

official use or sold if the firearm is not required

to be destroyed by law.
This bill would
forfeiture any firearm
violation of law.
This bill would
be retained for use by

seizing the firearm or

require the seizure and

possessed, used, or sold in

allow the seized firearm to
the law enforcement agency

to be sold at a public

auction with proceeds being deposited into the
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general fund of the state, county, or municipality
confiscating the firearm.

This bill would provide for the destruction
or recycling of a firearm if a court determines

that the firearm is inoperable or unsafe.

A BILL
TO BE ENTITLED

AN ACT

To amend Section 13A-11-84, Code of Alabama 1975, to
delete seizure and disposition provisions relating solely to
pistols; to provide for the seizure and forfeiture of all
firearms possessed, used, or sold in violation of law; to
allow the firearms to be retained for use by the law
enforcement agency seizing the firearms or to be sold at an
auction; to provide for the disposition of funds collected
from a public auction of seized and forfeited firearms; to
provide for the destruction or recycling of inoperable or
unsafe firearms, and to provide for exceptions.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Section 13A-11-84, Code of Alabama 1975,
is amended to read as follows:

"S13A-11-84.

"t&) Every violation of subsection (a) of Section
13A-11-72 or of Sections 13A-11-81 or 13A-11-82 shall be

punishable by imprisonment for not more than five years. Every
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violation of subsection (b) of Section 13A-11-72 or of
Sections 13A-11-73, 13A-11-74 and 13A-11-77 through 13A-11-80
shall be punishable by imprisonment for any term less than one
year or by a fine of not more than $500.00, or both. The
punishment for violating Section 13A-11-78 or 13A-11-79 may

include revocation of license.
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who—corntested—the condemmatior—and—forfetture—thereot:

Section 2. (a) Notwithstanding any other provision
of law, any firearm that is possessed, used, or sold in
violation of the law shall be seized by a state, county, or
municipal law enforcement agency and declared to be contraband
by any court having jurisdiction over the firearm. The state,
county, or municipal law enforcement agency may petition the
court for permission to dispose of the firearm in accordance
with this act.

(b) Any firearm seized and declared to be contraband

shall be sold in a public sale or used for legitimate law
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enforcement purposes, at the discretion of the court, by
written order.

(c) If the court orders a firearm to be sold:

(1) It shall be sold at a public auction not later
than six months from the date of the court order. The sale
shall be conducted by the sheriff of the county or the chief
of police of the municipality in which it was seized.

(2) The proceeds from the sale shall go into the
state, county, or municipal general fund and shall be
allocated solely for law enforcement purposes.

(3) The public auction shall be advertised in a
daily or weekly newspaper circulated within the county. The
advertisement shall run for not less than three editions and
not less than 30 days prior to the sale.

(4) If required by federal or state law, the public
auction shall be conducted under contract with a licensed
firearm dealer, whose commission shall not exceed 20 percent
of the gross sales price. The dealer shall not hold an
elective or appointed job with the federal, state, county, or
city government in this state during any stage of the sales

contract.

(d) If the court orders a firearm to be retained and

used for legitimate law enforcement purposes:
(1) Title to the firearm shall be placed in the law

enforcement agency retaining the firearm.
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(2) When the firearm is no longer needed for
legitimate law enforcement purposes, it shall be sold in
accordance with this act.

(e) Notwithstanding any other provision of this act,
no firearm shall be sold or retained for law enforcement use
in any of the following circumstances:

(1) A firearm that may be evidence in an official
proceeding shall be retained or otherwise preserved in
accordance with the rules or practices regulating the
preservation of evidence. The firearm shall be sold or
retained for legitimate law enforcement purposes not less than
60 days nor more than 180 days after the last legal proceeding
in which the firearm is necessary for evidence.

(2) A firearm that has been stolen or borrowed from
its owner, and the owner was not involved in the offense for
which the firearm was seized, shall be returned to the owner
if permitted by law.

(f) No firearm seized by a law enforcement agency
shall be used for any personal or law enforcement purposes or
sold except in accordance with this act.

(g) Notwithstanding the provisions of this act, if a
law enforcement agency seizes a firearm and certifies to the
court that the firearm is inoperable or unsafe, the court
shall order the firearm destroyed or recycled.

(h) Nothing in this act shall authorize the purchase
of any firearm, the possession of which is otherwise

prohibited by law.
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Section 3.

This act shall become effective on the

first day of the third month following its passage and

approval by the Governor, or its otherwise becoming law.
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