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ENROLLED, An Act,

Relating to juvenile court proceedings; to revise
and reorganize and repeal parts of Chapter 15 of Title 12, of
the Code of Alabama 1975, the Alabama Juvenile Justice Act, to
provide for the jurisdiction, procedures, and operation of the
juvenile courts in this state and the juvenile justice system;
to provide for general provisions and definitions; to provide
for delinquency and children in need of supervision
proceedings; to provide for dependency and termination of
parental rights proceedings; to provide for the involuntary
commitment of children; to provide for multiple needs
children; to provide for appeals; to specify certain criminal
penalties, to amend and renumber Sections 12-15-1.1, 12-15-1,
12-15-2, 12-15-4, 12-15-5, 12-15-6, 12-15-7, 12-15-10,
12-15-11, 12-15-12, 12-15-13, and 12-15-15; to add Section
12-15-113; to amend and renumber Section 12-15-30; to add
Section 12-15-115; to amend and renumber Sections 12-15-31 and
12-15-32; to add Section 12-15-118; to amend and renumber
Sections 12-15-50, 12-15-51, 12-15-52, 12-15-53, 12-15-54,
12-15-55, 12-15-56, 12-15-57, 12-15-58, 12-15-59, 12-15-65,
12-15-70, 12-15-73, 12-15-75, 12-15-100, 12-15-101, 12-15-102,
and 12-15-103; to add Section 12-15-137; to amend and renumber
Sections 12-15-150, 12-15-151, 12-15-152, 12-15-153,

12-15-154, 12-15-155, and 12-15-156; to add Sections 12-15-201
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and 12-15-202; to amend and renumber Sections 12-15-34,
12-15-34.1, 12-15-35, 12-15-36, 12-15-60, 12-15-61, 12-15-62,
12-15-63, and 12-15-64; to add Section 12-15-212; to amend and
renumber Sections 12-15-66, 12-15-69, 12-15-71, 12-15-104,
12-15-105, 12-15-11.1, 12-15-71.1, 12-15-72, and 12-15-74; to
add Sections 12-15-301, 12-15-302, and 12-15-303; to amend and
renumber Section 12-15-8; to add Sections 12-15-305,
12-15-306, 12-15-307, 12-15-308, 12-15-309, 12-15-310,
12-15-311, 12-15-312, 12-15-313, 12-15-314, 12-15-315, and
12-15-316; to amend and renumber Sections 26-18-5, 26-18-6,
26-18-7, 26-18-8, 26-18-9, and 26-18-10; to add Section
12-15-323, to add Section 12-15-401; to amend and renumber
Section 12-15-90; to add Sections 12-15-403, 12-15-404,
12-15-405, 12-15-406, 12-15-407, 12-15-408, 12-15-409,
12-15-410, 12-15-411, 12-15-412, and 12-15-413; to add
Sections 12-15-501, 12-15-502, and 12-15-503; to amend and
renumber Sections 12-15-170, 12-15-171, 12-15-172, 12-15-173,
12-15-174, 12-15-175, and 12-15-120; to amend and renumber
Sections 12-15-130, 12-15-131, 12-15-132, 12-15-133,
12-15-134, and 12-15-135; and to repeal Sections 12-15-9,
12-15-10.1, 12-15-14, 12-15-33, 12-15-68, 12-15-76, 12-15-176,
26-18-1, 26-18-2, 26-18-3, and 26-18-4; and in connection
therewith would have as its purpose or effect the requirement
of a new or increased expenditure of local funds within the

meaning of Amendment 621 of the Constitution of Alabama of
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1901, now appearing as Section 111.05 of the Official
Recompilation of the Constitution of Alabama of 1901, as
amended.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 12-15-1.1, 12-15-1, 12-15-2,
12-15-4, 12-15-5, 12-15-6, 12-15-7, 12-15-10, 12-15-11,
12-15-12, 12-15-13, and 12-15-15 of the Code of Alabama 1975,

are amended and renumbered to read as follows:

" 10

el
> L

bt I | |
L1 J Lo L.

"§12-15-101. Purpose of the Alabama Juvenile Justice

Act; short title; purpeose—~citause; goals for the juvenile
court.

"(a) This chapter shall be known as the Alabama
Juvenile Justice Act. The purpose of this chapter is to
facilitate the care, protection, and discipline of children
who come withim under the jurisdiction of the juvenile court,
while acknowledging the responsibility of the juvenile court
to preserve the public peace and security.

"(b) In furtherance of this purpose, the following
goals have been established for the juvenile court:

"(1) To preserve and strengthen the ehitd'ts family

of the child whenever possible, including improvement of the

home environment of the child.

"(2) To remove the child from the custody of his or

her parent or parents only when it is judicially determined to
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be in his or her best frmterest interests or for the safety and
protection of the public.

"(3) To reunite a child with his or her parent or
parents as quickly and as safely as possible when the child
has been removed from the custody of his or her parent or

parents unless reunification is judicially determined not to

be in the best interests of the child.

"(4) To secure for any child removed from parental
custody the necessary treatment, care, guidance, and
discipline to assist him or her in becoming a responsible,
productive member of society.

"(5) To promote a continuum of services for children
and their families from prevention to aftercare, considering
wherever possible, prevention, diversion, and early
intervention.

"(6) To promote the use of community-based
alternatives as deterrents to acts of juvenile delinquency and
as least restrictive dispositional alternatives.

"(7) To hold a child found to be delinguent
accountable for his or her actions to the extent of the

chitds age, education, mental and physical condition, and

background of the child, and all other relevant factors and to

provide a program of supervision, care, and rehabilitation,
including restitution by the child to the victim of his or her

delinquent acts.
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"(8) To achieve the foregoing goals in the least
restrictive setting necessary, with a preference at all times
for the preservation of the family and the integration of
parental accountability and participation in treatment and
counseling programs.

"(c) Judicial procedures through which these goals
are accomplished will assure the parties a fair hearing where
their constitutional and other statutory rights are recognized
and enforced.

"(d) This chapter shall be liberally construed to
the end that each child coming witlim under the jurisdiction
of the juvenile court shall receive the care, guidance, and
control, preferably in his or her own home, necessary for the
welfare of the child and the best imterest interests of the
state.

"§$I2—15—1+

"§12-15-102. Definitions. When used in this chapter,

the following words and phrases statt have the following
meanings:
"(1) ADULT. An individual 19 years of age or older.

"(2) AFTERCARE. Conditions and supervision as the

juvenile court orders after release of—ZFegal—custody from the

Department of Youth Services.

"(3) CHILD. An individual under the age of 187/——or

uoder—19 years, or under 21 years of age and before the
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juvenile court for a delinguency matter arising before that

individual's 18th birthday. Where a delingquency petition

alleges that an individual, prior to the individual's 18th

birthday, has committed an offense for which there is no

statute of limitation pursuant to Section 15-3-5, the term

child also shall include the individual subiject to the

petition, regardless of the age of the individual at the time

of filing.

"(4) CHILD IN NEED OF SUPERVISION. A child who has

been adjudicated by a juvenile court for doing does any of the

following and who is in need of care, rehabilitation, or

supervision:

"a. Being subject to the requirement of compulsory

school attendance, is habitually truant from school as defined

by the State Board of Fducation in the Alabama Administrative

Code. Notwithstanding the foregoing, a child shall not be

found in need of supervision pursuant to this subdivision if

the juvenile court determines that the parent, legal guardian,

or legal custodian of the child was solely responsible for the

nonattendance of the child.

"b. Disobeys the reasonable and lawful demands of

the—<hitd's his or her parent parents, legal guardian, or

legal custodian other—eustodian and is beyond their the

control of the parent, legal guardian, or legal custodian.
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"c. Leaves, or remains away from, the home without

the permission of the parent, legal guardian, legal custodian,

or person with whom he or she resides.

"e d. Has——committed Commits an offense established

by law but not classified as criminal or—ore applipablc oty

T N N P £ . . . 1 £
. L1 dlly ~UZL LIS " TOUILITYUITITY, LS LI IIeTU UL CadLcT UL

"(5) CHILD'S ATTORNEY. A licensed attorney who

provides legal services for a child, or for a minor in a

mental commitment proceeding, and who owes the same duties of

undivided lovalty, confidentiality, and competent

representation to the child or minor as is due an adult

client.
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"{Fr(12) €6URFT—or JUVENILE COURT. The juvenile or

family court division of the circuit or district court or—tie

juvcuilc divistomr—of—thecireuit—court having Jjurisdiction

over matters as estabtistred provided by this chapter.
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"85 (6) DELINQUENT ACT. An act committed by a child
that is designated a violation, misdemeanor, or felony offense

urmrder pursuant to the law of the municipality, county, or +hts

state or—of—another—state—3f in which the act was committed

occurred—Tmreanother—state or under pursuant to federal law or
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[} vIiOITdt1IUIT Ul 4d NiullTecITIyal UL UTITdlICTE TXTTPUTU VIiOUOILIdJdCUCLIUITS UL

. . ul L ] o Ml 4 1o i . . ul ]
IMualirrcrpal CUrL ITTw UL UITIIgdlTCT o, 11T CTLID SlIal 1T 1T 1I1IICITUUT

1.t

. . ul 1= oo NN 1 .
IHualirrcrpal UL UTIIdlICTE DI UITTUTTTIIIY ClIT  oSallic CUlIUUuT T .

Dl ] s L o 17 L1 . 1o 17 . . ul 1 . . ul 4L
AUUITTIUIIdarT 1y, CLIT LTIl ollal T 1TTOUT TITTCTUUT dlly CL ITIitIirat  adacCty,

£ . I L, 11 oo 1 1o 1o : hl
UL LTIIOST, UL vIiOITJdUIUIT CUIMNMNMTTTLTTU Uy 4d ClITTU WITU '1Ido PITVIUUS1TY

1 4 L 1 £ . . ul L = L 4L o 4 =
PTETIT LI dllo I T I TU T UL CLTIMTIITIal  PLIUusSTCU Ll TUIT PUL sSUdIltc LU STCUC T ITUILL

(o)

| b [ QAN ] . 4 ] 1 N 4 ] I P ul L ]
L LT o703 dllU CUIIVITCTLTU ULl dujJuulrtcatTu d yUuUtllItul UL TTITUTL Ull

the—~<rimimat—charge. This term shall not apply to any of the

following:

"a. An offense when committed by a child 16 or 17

vears of age as follows:

"l. A nonfelony traffic offense or water safety

offense other than one charged pursuant to Section 32-5A-191

or 32-5A-191.3 or a municipal ordinance prohibiting the same

conduct.

"2. A capital offense.

"3. A Class A felony.

Page 8



© 00 N o g A~ W N PP

NN NN R R R R R R R R R
A W N P O © 0 N O O M W N B O

HB28

"4, A felonv which has

as an element

the

use of a

deadly weapon.

"5. A felonv which has

as an element

the

causing of

death or serious physical injury.

"6. A felony which has as an element the use of a
dangerous instrument against any person who is one of the
following:

"(i) A law enforcement officer or official.

"(ii1) A correctional officer or official.

"(iii) A parole or probation officer or official.

"(iv) A juvenile court probation officer or
official.

"(v) A district attornev or other prosecuting

officer or official.

\AJ

(vi) A judge or Jjudicial official.

"(vii) A court officer

or official.

\AJ

(viii) A person who is a grand juror,

juror, or

witness in anv legal proceeding of whatever nature when the

offense stems from, is caused by,

or is related to the role of

the person as a juror, grand juror,

or witness.

\AJ

(ix) A teacher, principal,

or employvee of the

public education system of Alabama.

"7. Trafficking in drugs in wviolation of Section

13A-12-231, or as the same mayv be amended.

Page
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"8. Any lesser included offense of the offenses in

subparagraphs 1 to 7, inclusive, charged or anyv lesser felony

offense charged arising from the same facts and circumstances

and committed at the same time as the offenses listed in

subparagraphs 1 to 7, inclusive.

"b. Any criminal act, offense, or wviolation

committed by a child under the age of 18 vears who has been

previously convicted or adjudicated a vouthful offender.

"9 (7) DELINQUENT CHILD. A child who has committed

been adjudicated for a delinguent act and is in need of care

or rehabilitation.

"{36)-(8) DEPENDENT CHILD. a. A child who has been

adjudicated dependent by a juvenile court and is in need of

care or supervision and meets any of the following

circumstances:

Tl L . 1 = 4 i 1o ul
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1 1 4 4 b P £ 1
UCTPTITUTITC Ul T  PpUlbTTC T UL SUppPpUL Ty, UL

"l. Whose parent, legal guardian, legal custodian,

or other custodian subjects the child or any other child in

the household to abuse, as defined in subdivision (2) of

Section 12-15-301 or neglect as defined in subdivision (4) of

Section 12-15-301, or allows the child to be so subjected.

"~ 2. Who is without a parent or, legal guardian,

or legal custodian willing and able to provide for the ehitdts

care, support, traimimg; or education;—or of the child.
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"e 3. Whose parent, paremts; legal guardian, legal

custodian, or other custodian neglects or refuses, when able

to do so or when such the service is offered without charge,
to provide or allow medical, surgical, or other care necessary

for the eklitd*s health or well-being;—or of the child.
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" 4. Whose parent, paremts; legal guardian, legal

custodian, or other custodian fails, refuses, or neglects to

send the child to school in accordance with the terms of the
compulsory school attendance laws of this state;—or.

"+ 5. Who Whose parent, legal guardian, legal

custodian, or other custodian has been abandoned the child, as

defined in subdivision (1) of Section 12-15-301 by—the—<hitd's

4 1= NN . 1=
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"k 6. Whose parents; parent, legal guardian, legal

custodian, or other custodian &re is unable or unwilling to

discharge their his or her responsibilities to and for the

childs—or.

"+ 7. Who has been placed for care or adoption in
violation of the law;—or.

"m 8. Who, for any other cause, is in need of the

care and protection of the state;——ard.

T N N P £ . . . 1 £
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SUPT L VIOoTUIT.

"b. The commission of one or more status offenses as

defined in subdivision (4) of Section 12-15-201 is not a

sufficient basis for an adjudication of dependency.

"3+ (9) DETENTION €ARE. The temporary placement of

1

care——of dcliuqucut chitdremr—or children alleged or adjudicated

to be delinquent in secure custody as defined herein pending

Jjuvenile court disposition or transfer to a residential
facility or for further care of a child adjudicated =

delinquent.
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"t325-(10) GUARDIAN AD LITEM. A licensed attorney

appointed by a juvenile court to—<defendtor—represemt—a—chritia

. L = 4 oo 1o NN Jo o 1 1 1 4L
TTany actromrto whrch—thre—chrrdmay be—<a party to protect the

best interests of an individual without being bound by the

expressed wishes of that individual.

"33 (11) INTAKE OFFI€E QOFFICER. Theoffice—irmr—the

1 -1 d

ul . 4 £ oo 1 Ll 5 . I 4 = £ 4
CUNMV T aTIIdllts UL CITT TUILITIT  CUNTTIIY ULIUT L LIS JUL ToUTTCTIUIT UL ClIT

court— A jJuvenile probation officer or an emplovee of the

judicial branch of government, who is neutral and detached

from executive and legislative branch activities, designated

by the juvenile court judge to initiate original delinguency,

dependency, and child in need of supervision cases, as well as

cases designated in Section 12-15-132 before the juvenile

court. The juvenile court intake officer shall be appointed a

magistrate pursuant to Rule 18, Alabama Rules of Judicial

Administration, to issue warrants of arrest for individuals 18

vears of age or older committing criminal offenses under the

Jjurisdiction of the juvenile court.

\AJ IT

[ AN\ TIIMN T T 1 N N P 5 H | L
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"(13) JUVENILE DETENTION FACILITY. Any facility

owned or operated by the state, any county, or other legal
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entity licensed by and contracted with the Department of Youth

Services for the detention of children.

"t35)r(14) LAW ENFORCEMENT OFFICER. Any person,
however denominated, who is authorized by law to exercise the

police powers of the state, a county, or local governments.

"t36)>(15) LEGAL CUSTODIAN. A parent, person, agency,

or department;—other—thar—aparent—or——tegat guaLdiau, to whom

legal custody of t£he a child under the jurisdiction of the

Juvenile court pursuant to this chapter has been gtven awarded

by eourt order of the juvenile court or other court of

competent jurisdiction or—who—its—acting—imrtoco parentts.

"+ (16) LEGAL CUSTODY. A legal status created by

court order of the juvenile court which vests in a legal

custodian the right to have physical custody of the a child

under the jurisdiction of the juvenile court pursuant to this

chapter =
THve—withitr—the—state and the right and duty to protect,

train, and discipline the child and to provide the child with
food, shelter, clothing, education, and ordirmary medical care,
all subject to the powers, rights, duties, and
responsibilities of the legal guardian of the person of the

child and subject to any residual parental rights and

responsibilities. Am—individuwatr A parent, person, agency, oOr

department granted legal custody shall exercise the rights and
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responsibilities personally, unless otherwise suthorized

restricted by the juvenile court.

"(17) LEGAL GUARDIAN. A person who has been

appointed by a probate court pursuant to the Alabama Uniform

Guardianship and Protective Proceedings Act, Chapter 2A

(commencing with Section 26-2A-1) of Title 26 to be a guardian

of a person under 19 vears of age who has not otherwise had

the disabilities of minority removed. This term does not

include a guardian ad litem as defined in this section.

"(18) MINOR. An individual who is under the age of
19 years and who is not a "child" within the meaning of this
chapter.

"(19) PARENT. The legal mother or the legal father

of a child under the Jurisdiction of the juvenile court

pursuant to this chapter.
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"(20) PICK-UP ORDER. In any case before the juvenile

court, an order directing any law enforcement officer or other

person authorized by this chapter to take a child into custody

and to deliver the child to a place of detention, shelter, or

other care designated by the juvenile court.

"t20)r(21) PROBATION. The legal status created by

court order of the juvenile court following an adjudication of

delinquency or in need of supervision whereby a child is
permitted to remain in a community subject to supervision and

return to the juvenile court for violation of probation at any

time during the period of probation.
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protective supervision:

"{23)r(22) RESIDENTIAL FACILITY. A dwelling, other
than a detention or shelter care facility, providing living
accommodations, care, treatment, and maintenance for children,

including, but not limited to, institutions, foster family
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homes, group homes, half-way houses, and forestry camps;—amd,

1o 4 4 ] i) P J1 = ] ]
wilicTIT 1T " UpTrIadtTu Uy d pubIT 1T dy<lIity, LT ITTTITOoTU, UL dpprouved

toprovide—the—<care operated, accredited, or licensed by a

federal or state department or agency.

"{24r-(23) RESIDUAL PARENTAL RIGHTS AND
RESPONSIBILITIES. Those rights and responsibilities remaining

with ke a parent after e a transfer of legal custody or

guardiamrship of the—persorr a child under the jurisdiction of

the juvenile court pursuant to this chapter, including, but

not necessarily limited to, the right of visitation, the right
to withhold consent to adoption, the right to determine
religious affiliation, and the responsibility for support,

unless determined by order of the juvenile court not to be in

the best interests of the child.

"(24) SECURE CUSTODY. As used with regard to

Jjuvenile detention facilities and the Department of Youth

Services, this term means residential facilities with

construction features designed to physically restrict the

movements and activities of persons in custody such as locked

rooms and buildings, including rooms and buildings that

contain alarm devices that prevent departure, fences, or other

physical structures. This term does not include facilities

where physical restriction of movement or activity is provided

solely through facility staff.

Page 18



© o N oo O A W N =

N NN N NN P R R R R PR,
g A W N P O © ©® N O O A W N P O

HB28

"(25) SHELTER CARE. The temporary care of children

in group homes, foster care, relative placement, or other

nonpenal facilities.

"$H2—15—2+

"§12_15_103. CJ‘.J_bqu_t quJ_tD O.J.ld dJ‘.DtLJ‘.bt quJ_tD tU

. . . 1 L . 9 . . 1 4L .
CARTILCIToT UL Tylilal CUIlICUL I TITU JUvTIllT ITT© JUL ToUTTTITUIT Juvenlle

court judges may be circuit or district court judges;

maintenance of separate juvenile docket—andt—ertry of—orders
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action summaries; promulgation of rules of procedure for

juvenile courts; powers of judges of juvenile courts as to

issuance of writs and processes gCMCLally, pPowers of judgco of

4 4 . £ L 17 . . I L = d
COUrtTS asS CO ISSuance OLr WIrItsS gernerarrty, Jurrsarctiolir an as

to equity powers generally.
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the—juventte—~court A circuit or district court judge may be

designated as a juvenile court Jjudge.

"(b) The juvenile court shall keep—adocket—which
shatt+—P= maintain a separate and—distimct—Ffromeany other

NI R S | L = LA . 1 L1 1 1 £ 4
UUCRT LT RTPLU  TITmSsaltu CUUL Ty, dlTU ClIIT UL UT LS Jllituu UTCTLITT S UL ClIT

mrrte—Pook docketing and case filing system.

"(c) The Supreme Court of Alabama shall promulgate

rules governing procedure in the juvenile court.
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"(d) The juvenile court shall Fmeave—fuit—power—anmd

guthority—to issue all writs and processes necessary to the

exercise of swel its jurisdiction and to earryimg—out—of
fulfill the purposes of this chapter.
"(e) The judge of the Jjuvenile court shall have

power—to issue writs warrants of arrest, pick-up orders, and

writs of habeas corpus to have individuals brought before the

1 -1 ul 4 ] ]

a 1 oo ul 1 . 11 = 4L
uvenile court chiidren garregea to Oe aepenaeiTt, e rIrnmguent oL

R | += ]
WITIT DOy oadalUu CUUurLtT UlluTLh

'__1
ar

. ] L . . 4 i) ]
LTIT1ITIEeTU U ouUpT i vIoTUIT TU DT UcTd

the—terms—of pursuant to this chapter.

"(f) The juvenile court shall have and exercise the

juLiodiptiuu arrdt equity power yuoocoocd by courts—im—thts
State.
"Sro—t5—4~

"§12-15-104. Advisory boards.

"(a) The presiding Jjuvenile court judge of—the

Fovenrtie—court may appoint not less than five nor more than 25
citizens of the distriect county, known for their interest in

the welfare of children, who shall serve without compensation,
to constitute and be the advisory board of the juvenile court

in matters relating to the welfare of children. The membership

of the advisory board shall be inclusive and reflect the

racial, gender, geographic, urban or rural, and economic

diversity of the county. Such The advisory board shall

organize by electing such officers and by adopting such
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bylaws, rules, and regulations for its government as it shall
deem best for the purposes of this chapter. Swelr The board
shall hold office at the pleasure of the Jjuvenile court or of
the judge thereof.

"(b) The duties of the advisory board shall be as
follows:

"(1) To assist the Jjuvenile court in securing the
services of volunteer juvenile probation officers when the
services of suceh those officers shall be deemed necessary or
desirables.

"(2) To visit institutions which are charged with
caring for children and, whenever practicable, other
institutions to which the Jjuvenile courty from time to times

may make—commitmernts; award legal custody.

"(3) To advise and cooperate with the juvenile court
upon all matters relating to the welfare of childreni.

"(4) To recommend to the Juvenile court any and all
needful measures for the purpose of carrying out the
provisions and intent of this chapter and to make themselves

familiar with the work of the juvenile court wumder pursuant to

this chapter;—and.
"(5) To make, from time to time, a report to the

public of the work of swel the juvenile court.

"$H2—15—5+
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"§12-15-105. Exercise of authority by district

attorrey attorneys in juvenile court proceedings generally;

assistance of—Juvenite—court by district attormey attorneys in

the juvenile courts; representation of the state by district

attormey attorneys in cases appealed by from juvenile courts.

"(a) The district attorney of the judicial circuit

in which the—<case—=s ycudiug ey delingquency or child in need

of supervision cases are filed may exercise his or her

authority in all delingquency and child in need of supervision

cases arising urder pursuant to this chapter.

"(b) The juvenile court may call upon the district
attorney to assist the juvenile court in any proceeding urder

pursuant to this chapter. It shall be the duty of such the

district attorney to render suech this assistance when so
requested.

"(c) Notwithstanding Title 36, the Satd district

attorney shall represent the state in all delinguency and

1o

child in need of supervision cases aLioiug orrder—tirts chapter

appealed from the juvenile court.
"SE2—15—6+

" §12-15-106. Juvenile court referees'

qualifications Suatrificatioms and appointment of—referees;

conduct of hearings of cases by Jjuvenile court referees;

transmission of findings and recommendations for disposition

of Juvenile court referees to juvenile court judges; provision
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of notice and written copies of findings and recommendations

of Jjuvenile court referees to parties; rehearing of cases by

Jjuvenile court judges; when findings and recommendations of

Jjuvenile court referees become decree of the juvenile court.
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"(a) Appointment of Referees. The Administrative

Director of Courts may authorize one or more referee positions

in any Judicial circuit on either a full-time or a part—-time

basis upon submission of a written request by the presiding

Jjuvenile court Jjudge and upon consideration of funding and the

Jjuvenile and child-support caseload in the circuit. Once the

Administrative Director of Courts approves the request, the

presiding judge of the juvenile court may appoint an attorney

the jJudge believes to be gualified to fill the position,

subject to the approval of the Administrative Director of

Courts. The amount to be paid the referee and the manner of
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pavment shall be determined by the Administrative Director of

Courts.

"(b) Cases Handled by Referees. The presiding judge

of the juvenile court may direct that the referee handle

various kinds of juvenile and child-support cases unless anvy

of the following occurs:

"(1) The referee has agreed to hear certain juvenile

and child-support cases pursuant to an agreement or a

contract.

"(2) The hearing in a particular case i1s one to

determine whether the case will be transferred for criminal

prosecution.

"(3) The hearing involves the termination of

parental rights as defined in subdivision (10) of Section

12-15-301.

"(4) A party objects to a hearing being held by a

referee.

"(c) Duties of Referees. Referees shall perform one

or more of the following duties in juvenile and child-support

cases:

"(1) Take testimony in hearings.

"(2) Evaluate evidence and make findings of fact and

recommendations to determine paternity and to establish and

enforce child-support orders.
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"(3) Accept voluntary acknowledgments of

child-support liability or paternity and stipulated agreements

setting the amount of child support to be paid.

"(4) Prepare a default order upon a showing that

process has been served on the defendant and that the

defendant failed to respond to service in accordance with the

Alabama Rules of Juvenile Procedure or the Alabama Rules of

Civil Procedure.

"(5) Order genetic tests in contested paternity

cases without the necessity of obtaining an order from a

judge.

"(6) Enter orders relating to the administration of

the docket of the juvenile court to which the referee is

assigned without the necessity of obtaining a signature of a

judge.

"(7) All other duties as authorized by law or rule.

"(d) Duty to Inform Parties of Right to Object to

Referee. Before conducting a hearing in a juvenile or

child-support case, the referee shall inform all of the

parties that the referee is not a judge and that the hearing

may be conducted before a judge i1if any party obijects to the

hearing being held by the referee.

"(e) Written Findings and Recommendations of the

Referee.
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"(1) After conducting a hearing in a juvenile or

child-support case, if the referee has made a decision at the

conclusion of the hearing, the referee shall immediately

reduce his or her findings and recommendations to writing and

then transmit those written findings and recommendations to

the clerk of the juvenile court for filing and to a judge with

authority over juvenile matters for his or her signature

pursuant to subsection (g). If the parties are present at the

hearing, copies of the written findings and recommendations

shall be given to the parties in open court. The written

findings and recommendations shall contain a notice that any

party has a right to request a rehearing within 14 davs of the

date those findings and recommendations were filed in the

office of the clerk of juvenile court.

"(2) If the referee has not made a decision on the

matter at the conclusion of the hearing or if the parties are

not present in open court, the referee, within three business

davs of making his or her decision, shall transmit his or her

written findings and recommendations to the clerk of the

Juvenile court for filing and to a judge with authority over

Jjuvenile matters for his or her signature pursuant to

subsection (g). Once the clerk files the written findings and

recommendations, the clerk shall send to the parties, by first

class mail, copies of the findings and recommendations

containing a notice informing them that thev have the right to
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request a rehearing within 14 days of the date the findings

and recommendations were filed in the office of the clerk of

the juvenile court.

"(3) Notice to a party represented by counsel shall

be given to counsel rather than the party and the notice shall

be sufficient as notice to the party unless the juvenile court

orders otherwise.

"(f) Rehearing Before the Juvenile Court. A

rehearing before a judge with authority over juvenile court

matters concerning the matter heard by the referee shall be

scheduled if any party files a written request therefor within

the time frames provided in subsection (e). Once a rehearing

is scheduled, the parties shall be notified of the date, time,

and the place of the rehearing. Notice to a party represented

by counsel shall be given to counsel, and this notice shall be

sufficient unless the juvenile court orders otherwise. When an

adeguate record has been made in the proceeding before the

referee, the judge shall review the record before rehearing

and may admit new evidence at the rehearing. If the record is

not adequate, the rehearing shall be de novo.

"(g) Ratification by the Judge. The findings and

recommendations of the referee shall become the order of the

Jjuvenile court when ratified by the original signature of a

Jjudge with authority over juvenile matters.
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"(h) Matters Before the Referee Needing Immediate

Action. If a matter before a referee reguires immediate

action, the referee shall state in his or her written findings

and recommendations why the recommendations should be

effective immediately. These matters for immediate action may

include, but are not limited to, matters of contempt, the

physical safety of the child, or the safety of others, or when

the personal liberty of the child may be infringed. In such

event, the written recommendations of the referee shall be

effective and binding, upon the consent of the parties, for a

period not exceeding 72 hours. In the event the parties do not

consent to immediate action, the recommendations shall be

reviewed immediately by anv judge with authority over Jjuvenile

matters, who may order an appropriate temporary order based on

the findings and recommendations, which order will be

effective for a period not exceeding 72 hours. In any event,

the findings and recommendations of the referee and any

temporary orders in a matter needing immediate attention shall

be reviewed by a judge with authority over juvenile matters

within 72 hours after being made. Upon such review, the judge

shall rescind, modify, or continue the order in effect and

conduct such further proceedings as may be permitted under

subsection (f).
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"§12-15-107. Juvenile probation officers: Duties
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juvenile probation officers generally; powers of juvenile

probation officers
Resources as to taking into custody and placing in shelter or
detention care of children generally; procedure upon taking
into custody of child by juvenile probation officer or

generally.

"(a) For the purpose of carrying out the objectives
and purposes of this chapter and subject to the limitations of
this chapter or imposed by the juvenile court, a Juvenile
probation officer shall perform s3+—of the following duties:

" (1) Make investigations, reports, and
recommendations to the juvenile court.

"(2) Serve as a juvenile court intake officer when

designated by the juvenile court judge. Recetve—amdt—examime
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chapter—
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"4 (3) Supervise and assist a child placed on

probation or T his—or—her yLutcptivc oupCLvioiuu or aftercare
by order of the Juvenile court or other authority of law until
Yy until

the terms of probation or aftercare expire or are otherwise

terminated.

"5y (4) Make appropriate referrals to other private

or public departments or agencies of the community if their

assistance appears to be needed or desirable.
"6 (5) Make predisposition studies and submit

reports and recommendations to the Jjuvenile court as required

by this chapter;y—except—as provided—imr—subdivistor—<(3)—of—this
Subsection.

"+ (6) Collect and compile statistical data and
file sueh reports as may be required by the Administrative
Director of Courts pursuant to subdivision (1) of Section
12-5-10. The reports may include, but shall not be limited to,
statistical data, case studies, and research materials.

"(7) Notifyv the state and either the parent, legal

guardian, or legal custodian of a juvenile criminal sex

offender, or the child's attorneyv for the juvenile criminal

sex offender, of the pending release of the sex offender and

provide them with a copy of the risk assessment pursuant to

Section 15-20-28(b).
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"9 (8) Perform other functions as are designated

by this chapter or directed by the Jjuvenile court.
"(b) For the purposes of this chapter, a Jjuvenile

probation officer or

Resources; with the approval of the juvenile court, shall have
the power to take into custody and place in shelter or

detention, subject to Section 12-15-208 e=are a child who is on

probation or aftercare under his or her supervision &s—=
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juvenile probation officer or—representative of the PBepartment
ofHumemr Resources has reasonable cause to believe that the

child has violated the conditions of his or her probationy or

aftercare, or—terms—of yLutcptivc DupCLViDiUH or that he or
she may flee from the jurisdiction of the juvenile court. A

juvenile probation officer does not have the powers of a law

enforcement officer with respect—to &g persomr—who Ts—rot—on
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"§12-15-108. Liability of counties for expenses of

maintenance and care of children under the jurisdiction of the

Jjuvenile court pursuant to this chapter; reimbursement.

"Except as otherwise provided in this chapter, all

A+t expenses necessary oOr appropriate to the carrying out of
the purposes and intent of this chapter and all expenses of

maintenance and care of children under the jurisdiction of the

juvenile court pursuant to this chapter that may be incurred

by order of the Jjuvenile court in carrying out the provisions
and intent of this chapters (except costs paid by parents,
legal guardians, legal custodians, or trusteesy and court

costs as provided by law) amd—attormey—fees shall be valid

charges and preferred claims against the county amd. These

claims shall be paid by the county treasurer when itemized and
sworn to by the creditor or other persons knowing the facts in
the case and when approved by the Jjuvenile court.
Notwithstanding the foregoing, a municipality shall reimburse
the county the actual costs of housing, maintenance, and
medical expenses of those Fuvenmites children held in a
facility utilized by the county for housing Fuverites
children, or other facility licensed by the Department of
Youth Services utilized by the county, as a result of a
Javerntte child being cited or detained for an alleged

violation of an ordinance of the municipality that is not
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based on a state criminal statute adopted by the municipality

as a municipal ordinance.

" 10

el
> L

bt I 11
L1 J I

"§12-15-109. Issuance of order orders to parentsy

ete-5 for payment of court costs, attormey's fees of

attorneys, and expenses for support, treatment;—e=te-+ of

children under the Jjurisdiction of the juvenile court pursuant

to this chapter; manner of paymenty—etcs; proceedings upon
failure of parentsy—eter7 to pay amounts directed.

"If, after duwerotice—to the parerntsor other

ul i P 4 ] L L ] L L1 o= 1
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making a parent or other person legally obligated to care for

and support a child a party to the action pursuant to this

chapter and the Alabama Rules of Juvenile Procedure and after

a hearing, the juvenile court finds that they—=are the parent

or other person is financially able to pay all or part of the
court costs, as provided by law, attorney fees, and expenses

with respect to examination, treatment, care, detention, or

support of the child incurred from the commencement of the

proceeding in carrying out the—provisiomrs—of this chapter, the

Juvenile court shall order them to pay the same and may
prescribe the manner of payment. Unless otherwise ordered,
payment shall be made to the clerk of the juvenile court for
remittance to those to whom compensation is due. If the child

shall have an estate in the hands of a legal guardian,
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conservator, or trustee, such the legal guardian, conservator,

or trustee may be required to pay in a like manner. The

Jjuvenile court shall also order the parent or other person

legally obligated to care for and support the child to apply

for insurance and Medicaid. If the parent or other legally

obligated person willfully fails or refuses to pay such the
sum, the Jjuvenile court may proceed against him or her for

civil or criminal contempt or both or, and the order may be

filed and shall constitute a civil Jjudgment.
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"§12-15-110. Punishment for contempt of court of

persons disobeying orders of the juvenile courty—etc—+
generally, Hmitation UpPOIT POWE LS of—~courts—with respect—to
1o = 1 2 1 I 4 ] NI £ ] £
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protective—supervision.

"(a) Subject to the laws relating to the procedures
therefor and the limitations thereon, the juvenile court may
punish a person for contempt of court for disobeying an order
of the juvenile court or for obstructing or interfering with
the proceedings of the Jjuvenile court or the enforcement of
its orders.

"(b) Notwithstanding the provisions of subsection
(a) of—this—sectior, the Jjuvenile court shall be limited in
the actions it may take with respect to a child violating the

terms and conditions of the order of protective supervision as
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this term is defined in subdivision (5) of Section 12-15-301,

to those which the juvenile court could have taken at the time

of the eourt's original disposition umeer of the juvenile

court pursuant to subsection (a) of Section +z2—15—+%

12-15-314.

"(c) A finding of indirect contempt not based on a

delinguency petition does not constitute an adjudication of

delinguency.

" 10

el
> L

bt I 1
L1 J 1O .

"§12-15-111. €awsimg;—etec——of Contributing to the

delinquency, dependency, or need of supervision of children.
"(a) It shall be unlawful for any parent, legal

guardian, legal custodian, or other person to do any of the

following:

"(1) To willfully aid, encourage, or cause any child

to become or remain delinquent, dependent, or in need of

. . 1 1 i Ll 4 !
SUpervision or Oy WOIrds, actsS, CifIreacs, commanas oOr
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"(2) To permit or encourage the Ffe employment of

any child in violation of any of the provisions of the child

L S R 2 2 4 L h) I .
labor law, Or permrIcCcIitg, COIIIIIvIiilg act, arIarllg Or apTCTCIIg
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or—otherpersor having—custodyof—the—<hiid—+to cause such a

child to fail to attend school as required by the compulsory

1o

school attendance law shati—beteid—to b= cupuuLagiug, pauciug

1 1 1 L = . L1 1 1 1 1 1 £
JdlITUCUITUTL TOUTTITYg LU LTI U TTITUUTITCY S, UCTPTITUCIICTY UL IIEeTU UL
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" (b) Whenever, in the course of any proceedings

umeer pursuant to this chapter, or when, by affidavit as

provided in this subsection, it shall appear to the juvenile

court that a parent, legal guardian, legal custodian, or other

person having custody, control, or supervision of a child or
any other person not standing in any such relation to such the
child has aided, encouraged, or caused sueh the child to

become delinquent, dependent, or in need of supervisiony—=as

1oLt = | 3 - . L 1 1 1 L : :
UL 11U 111 CIT LS CliapytTly, UL 1ITas Uy WOULUS, adaCt UL UL SS LUIL
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T rreed——oft Duj:JCJ_VJI_DJI_ULL, the juvenile court 'S'hﬁ, for the
protection of suel the child from suel these influences, shall
have jurisdiction in suwel these matters, as provided in this

section. The juvenile court shall cause such the parent, legal

guardian, legal custodian, or other person to be brought

before 4+t the juvenile court upon either summons or a warrant,

affidavit of probable cause having first been made.
"(c) Whoever violates any provision of this section

shall be guilty of a Class A misdemeanor and shall be punished

1 d o . £ 17 1 £ = J .
accordinglyy UPpoOIT COnNvVICTION thiereor, Siarr pe ILInea ITot more

. 1 4 4 1 120 . 1 .
P TUOUTITUOT T TU TATCTTU T HTUITCTITS UL UULCIT.

"(d) Upon conviction, the juvenile court shati—trave

the—power—to may suspend any sentence, remit any fine, or

place such the person on probation uwmder pursuant to such

orders, directives, or conditions for his or her discipline

and supervision as the juvenile court deems fit.
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"§12-15-112. Rcmuval, puupcalmcut, ete— of
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ete——irmterference Interference with performance of duties by

Jjuvenile probation officers officer;——ete.
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"tbr(a) It shall be unlawful for any person to

interfere knowingly with or oppose

or otherwise obstruct any

juvenile probation officer or representative of the departmert

1o

of—Tfrumerrresources Department of Human Resources in the

performance of his or her duties umder pursuant to this

chapter.

"ty (b) Any person violating any of the provisions

of this section shall be guilty of

a Class A misdemeanor

and shall be punished accordinglys
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"t (c) The juvenile court shkatt, however, shall

have the power to suspend any sentence, remit any fine, or

place such the person on probation wmder—such pursuant to

orders, directives, or conditions for his or her discipline
and supervision as the Jjuvenile court deems fit."

Section 2. Section 12-15-113 is added to the Code of
Alabama 1975, to read as follows:

§12-15-113. Jurisdiction to make a parent or
parents, legal guardians, or legal custodians parties to
juvenile court proceedings.

A juvenile court shall have the authority to make a
parent, legal guardian, or legal custodian a party to a
juvenile court proceeding pursuant to procedures established
by the Alabama Rules of Juvenile Procedure.

Section 3. Section 12-15-30 of the Code of Alabama

1975, is amended and renumbered to read as follows:

" 10
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> L
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1 I~ oOU.

"§12-15-114. Original jurisdiction gemeratty

Ehttcdrernr - Juvenile.

"(a) FThHe A juvenile court shall exercise exclusive

original jurisdiction of juvenile court proceedings in which a

child is alleged to b= have committed a delinquent act, to be

dependent, or to be in need of supervision. A dependency
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action shall not include a custody dispute between parents.

Juvenile cases before the juvenile court shall be initiated

through the juvenile court intake office pursuant to this

chapter.

"(b) A juvenile court shall not have jurisdiction

over anv delinguent act committed by an individual before his

or her 18th birthday for which a petition has not been filed

before the individual reaches 21 vears of age, except when the

delinguent act is an offense having no statute of limitation

as provided in Section 15-3-5.

"y (c) A juvenile court shall also exercise

exclusive original jurisdiction of proceedings arising out of

the above Juvenile court proceedings, including, but not

limited to each of the followiling:

" (1) Proceedings pursuant to the Interstate Compact

on Juveniles and the Interstate Compact on Placement of

Children pursuant to Chapter 2 of Title 44.

"(2) Proceedings for termination of parental rights,

as this term is defined in subdivision (10) of Section

12-15-301.
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Section 4. Section 12-15-115 is added to the Code of
Alabama 1975, to read as follows:

§12-15-115. Original jurisdiction - Civil.

(a) A juvenile court shall also exercise original
jurisdiction of the following civil proceedings:

(1) Removal of disabilities of nonage pursuant to
Chapter 13 of Title 26.

(2) Proceedings for judicial consent for a person
under the respective legal age to marry, to be employed,
withdraw from school, or enlist in military service when this
consent is required by law.

(3) Proceedings for the commitment of a mentally ill
or mentally retarded minor or child to the Department of
Mental Health and Mental Retardation, as provided in Article 4
(commencing with Section 12-15-401).

(4) Proceedings for the adoption of a child when
these proceedings have been removed from probate court on

motion of any party to the proceedings.
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(5) Proceedings for waiver of parental consent for a
minor to have an abortion pursuant to Chapter 21 of Title 26.

(6) Proceedings to establish paternity or maternity
of a child pursuant to the Alabama Uniform Parentage Act,
Chapter 17 of Title 26.

(7) Proceedings to establish child and spousal
support, or both, in cases brought pursuant to Title IV-D of
the Social Security Act, including the Alabama Uniform
Interstate Family Support Act, commencing at Section
30-3A-101, when an equivalent court of another state issued an
order.

(8) Proceedings filed pursuant to the Uniform Child
Custody Jurisdiction and Enforcement Act, commencing at
Section 30-3B-101, when an equivalent court of another state
issued an order.

(9) Proceedings to establish grandparent visitation
when filed as part of a juvenile court case involving the same
child.

(b) A juvenile court also shall have original
jurisdiction in proceedings concerning any child in either of
the following instances:

(1) The child requires emergency medical treatment
in order to preserve his or her life, prevent permanent
physical impairment or deformity, or alleviate prolonged

agonizing pain.
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(2) Where it is alleged that the rights of a child
are improperly denied or infringed in proceedings resulting in
suspension, expulsion, or exclusion from a public school.

(c) All civil cases before the juvenile court shall
be governed by the laws relating thereto and shall be
initiated by filing a petition or complaint with the clerk of
the juvenile court, with the exception that the proceedings
provided in Section 12-15-132 shall be initiated through the
juvenile court intake office.

Section 5. Sections 12-15-31 and 12-15-32 of the
Code of Alabama 1975, are amended and renumbered to read as

follows:
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"§12-15-116. Original jurisdiction gemeratty

Mirmors—eamrd—adutts- Criminal.

"(a) The A juvenile court shall have exclusive

original jurisdiction to try any individual committing any of

the following offenses while 18 vyears of age or older:
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"(1) Contributing to the delinguency, in need of

supervision, or dependency of a child in wviolation of Section

12-15-111.

"(2) Opposing or interfering with a juvenile

probation officer or a representative of the Department of

Human Resources in violation of Section 12-15-112.

"(3) Violating anv of the confidentiality provisions

of Sections 12-15-133, 12-15-134, 12-15-135, or 12-15-217.

"(4) Nonsupport in violation of Section 13A-13-4.

"(5) Violating any of the juvenile criminal sex

offender provisions of Section 15-20-28(g) (1).

"(6) Violating anv of the provisions of the

compulsory school attendance laws in Section 16-28-12.

"(b) All criminal cases before the juvenile court

shall be governed by the laws relating thereto and shall be

initiated by complaint made before a judge or magistrate

according to criminal procedure.
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"§12-15-117. Retention and termination of

jurisdiction generally.

"(a) For—the purposes—ofthrts—~chapter; Once a child

has been adijudicated dependent, delinguent, or in need of

supervision, jurisdiction obtaimed—Py of the juvenile court +nm
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any——caseof =& chitd shall be—retaired by Tt—ortiT terminate

when the child becomes 21 years of age unless, prior thereto,

the jJudge of the juvenile court terminates its jurisdiction

over the case involving the child. termimated—prior—thereto by
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"(b) The Jurisdiction of the juvenile court shall

terminate when the child is convicted or adijudicated a

vouthful offender as provided in Section 12-15-203(i) and

Section 12-15-204(b). If a person already under the

Jurisdiction of the Juvenile court is convicted or adjudicated

a vouthful offender in a criminal court of a crime committed

at the age of 18 or older, the conviction or adijudication

shall terminate the jurisdiction of the juvenile court.

L1\ il ul ] ] Ll - . N 4 o L
() LI T ad pPpTrLovUll dlirtTadluy UllUuTh Ll JUL ToUTTCTIUIT UL

1 5 L | . . . . 1 11— 1= . 1 4L £ ul
LI JUVTITT T CUUL T To CUIIVITLTU UL auajuulrtadatTu a YyOUUULITLUTL

Page 48



© o N oo O A W N =

10

HB28

1 N N P 5 t | . . . Ll 4L £
dlly "ULUTL UL LIS JUvTITT T CUUL U TTUULT L TIIY LIS PayllicITt UL

£ = 4 NI L = L1 . 1 1 .
T TITTS, CUS LSy ITTo LI tUcCLUlLL, UL OCIITTI T CUUL T ULUTLITU IUITTT S .

H

n( Nl o . I P L = Q L = 12 e I g 24
C) NUTITTITY 11T ClI L O o C UL LUITI UL o C LU LUIT L L1 J (ORI

2 2 4 1 1 4 4 2 4 41 5 2 1= I oy 5 s 1 L
LTS5 TITCTITUTCTU LU L LIITIIatT UIITE JUL TSUTLTTCUTIUIT UL a JuvllilrT1TT CUUL T

regardirg In any case over which the juvenile court has

Jjurisdiction, the Juvenile court shall retain jurisdiction

over an individual of anv age for the enforcement of amrorcer

any prior orders of the juvenile court requiring the payment

of fines, court costs, restitution, or other court—ordered

morrtes money ordered by the juvenile court until paid in full.
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"t (d) For purposes of enforcing any order of the
juvenile court requiring the payment of fines, court costs,

restitution, or other monevy ordered by the juvenile court

ordered—morntes, the remedies with regard to punishment for

contempt, including incarceration in jail of individuals 18

years of age or older, shall be available to the juvenile

court."
Section 6. Section 12-15-118 is added to the Code of

Alabama 1975, to read as follows:
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§12-15-118. Duties of juvenile court intake
officers.

A person employed by the judicial branch of
government who is designated by a juvenile court as a Jjuvenile
court intake officer shall perform the following duties:

(1) Receive and examine written complaints or
petitions, made under oath, of allegations of delinquency, in
need of supervision, or dependency or concerning proceedings
filed pursuant to Section 12-15-132.

(2) Refer to the Department of Human Resources for
investigations, reports, and recommendations those complaints
and allegations of dependency or other appropriate matters and
may refer to the Department of Human Resources for
investigations, reports, and recommendations those complaints
on children in need of supervision.

Section 7. Sections 12-15-50, 12-15-51, 12-15-52,
12-15-53, 12-15-54, 12-15-55, 12-15-56, 12-15-57, 12-15-58,
12-15-59, 12-15-65, 12-15-70, 12-15-73, 12-15-75, 12-15-100,
12-15-101, 12-15-102, and 12-15-103 of the Code of Alabama

1975, are amended and renumbered to read as follows:
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"§12-15-119. Informal adjustment of certain cases

prior to filing of juvenile petition.

" After a verified complaint has been filed and

before Before a petition alleging delinquency or in need of
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supervision is filed, the probatiem juvenile court intake

officer or—other—officer—of—the court—desigrnatedt—"Pvy—it,

subject to +ts the direction of the juvenile court, may give

counsel and advice to the parties for the purpose of an
informal adjustment pursuant to rules of procedure adopted by

the Supreme Court of Alabama.

\AJ 10

el
> L

bt I O N
1L I~ JU.

"§12-15-120. Cases initiated by filing of petitions

by juvenile court intake officers.

"(a) Delinguency, child in need of supervision, and

dependency cases and proceedings pursuant to Section 12-15-132

€ases before the juvenile court shall be initiated by the

filing of a petition by the juvenile court intake officer who

shall receive verified complaints and proceed thereon pursuant

to rules of procedure adopted by the Supreme Court of Alabama.

"(b) A petition alleging that a child is a

delingquent child, dependent child, or a child in need of

supervision shall not be filed by a juvenile court intake

officer unless the juvenile court intake officer has

determined and endorsed upon the petition that the juvenile

court has subject matter Jurisdiction and venue over the case

and that the filing of the petition is in the best interests

of the public and the child.
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"§12-15-121. Form, contents, and execution of

juvenile petitions.

"(a) A juvenile petition alleging delinguency, in

need of supervision, or dependency may be signed by any person

18 vears of age or older, other than a juvenile court intake

officer, who has knowledge of the facts alleged or is informed

of them and believes that they are true. However, the person

signing a dependency petition, in the petition or in an

attached affidavit, shall give information, if reasonably

ascertainable, as required in Section 30-3B-2009.

"(b) A petition shall be entitled "In the matter of

, a child" and shall be wverifiedby—the persomr—who—sigrs

+t made under oath.

(c) The petition shall set forth with specificity

all of the following:

"(1) The facts which bring the child within under
the jurisdiction of the juvenile court, the facts constituting
the alleged dependency, delinquency, or need of supervision

and the facts showing that the child is in need of

supervision, treatment, rehabilitation, care, or the
protection of the state, as the case may bes.
"(2) The name, age, and residence address, if anmy
known, of the child on whose behalf the petition is broughts.
(3) The names and residence addresses, if known to

the petitioner, of the paremts parent, legal guardian, or
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legal custodian of the child. If no parent, legal guardian, or
legal custodian resides or can be found within the state or if
their respective places of residence are unknown, the name of
any known adult relative residing within the district county
or, if there be none, the known adult relative residing
nearest to the location of the Jjuvenile court;—arnd.

"(4) The place of the—<hitd's detention of the child

and the time he or she was taken into custody, if the child in

custody is alleged to be delinquent or in need of supervision.

"(d) When any of the facts required by subsection
(c) of—this—sectiorm are not known, except the facts required
by subdivision (4) of subsection (c) of—this—section, the

petition shall so state.

" 10

el
> L

bt I o)
LI JOo .

"§12-15-122. Issuance and service of summonses

generally; endorsemerts upormr summornses; waiver of service of
summonses.

"(a) After a petition alleging delinquency, in need
of supervision, or dependency has been filed, the juvenile
court shall direct the issuance of summonses;—ormre to be
directed to the child if the—<hitd he or she is 12 or more
years of age, amother to the parents, legal guardian, or other
legal custodian, and to others—to—such other persons =&s who
appear to the juvenile court to be proper or necessary parties

to the proceedings, requiring them to appear personally before
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the juvenile court at the time fixed to answer or testify as
to the allegations of the petition. Where the legal custodian
is summoned, the parent or legal guardian, or both, shall also
be served with a summons.

"(b) A copy of the petition shall be attached to

each summons.

"(C) The eourt may ercorse POl the summons amrorcer

irectt g shall direct the parents, legal guardian, or other

legal custodian having the custody or control of the child to

bring the—chitd him or her to the hearing.
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"tey(d) A An adult who is a party;—other—thaar—tie

chitd; may waive service of the summons by written stipulation

or by voluntary appearance at the hearing.
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"§12-15-123. Manner of service of summons.

Service of summormrs summonses in cases filed in the

Jurisdiction of the juvenile court coming—withinr—this—~chapter

shall be pursuant to rules of procedure adopted by the Supreme

Court of Alabama.
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"§12-15-124. Authority of juvenile court to make

interlocutory or final dispositional orders in cases where
parties served by publication.

The juvenile court shall mave—authority—to make
interlocutory and final dispositional orders in those cases in
which a party or parties have been served by publication in

accordance with rules adopted by the Supreme Court of Alabama.
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"§12-15-125. Taking into custody of children

generally.
"(a) A child or minor may be taken into custody for

any of the following reasons:

"(1) Pursuant to an order of the Jjuvenile court
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"3 (2) By a law enforcement officer having
reasonable grounds to believe that the child or minor has run
away from a juvenile detention, residential, shelter, or other
care facility+.

"t4r(3) By a law enforcement officer having
reasonable grounds to believe that the child or minor is
suffering from an illness or injury or is in immediate danger

from the ehitd’*s surroundings of the child or minor and that

the ehtid's immediate removal of the child or minor from such

those surroundings is necessary for the protection of the

health and safety of suel the child; or minor.

1o
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"(b) In addition to the grounds listed in subsection

(a), a child mav also be taken into custody for any of the

following reasons:

"(1) By a law enforcement officer for an alleged

delinguent act pursuant to the laws of arrest;
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"(2) By a law enforcement officer who has reasonable

grounds to believe that the child has run away from his or her

parents, legal guardian, or other legal custodian;

"(3) By a law enforcement officer who has reasonable

grounds to believe that the child has no parent, legal

guardian, legal custodian, or other suitable person willing

and able to provide supervision and care for the child; or

"++r(4) By a juvenile probation officer or

pursuant

to Section +2—t5—F—or 12-15-107.
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"§12-15-126. Issuance of pick-up order for taking
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"Tf it appears from a sworn statement, written or

verbal, presented to the juvenile court that a child needs to

be placed in detention or shelter or other care, the Jjuvenile

court mayv issue a pick-up order that a law enforcement officer

or other person authorized by this chapter shall at once take

the child into custody and take him or her to the place of

detention or shelter or other care designated by the juvenile

court.

"§$T2—F5—58=

"§12-15-127. Release, delivery to detention or
shelter care facility, medical facility;—ete-+ of children

taken into custody generally.

"(a) A person taking a child into custody without an

order of the juvenile court shall, with all possible speed,

and in accordance with this chapter and the rules of court
pursuant thereto:
"(1l) Release the child to the ehitd's parents, legal

guardian, or legal custodian of the child or other suitable

person able ame—wittimg to provide supervision and care for
the child and issue orar verbal counsel and warning as may be
appropriate.

"(2) Release the child to the ehixd's parents, legal

guardian, or legal custodian of the child upon their his or
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her promise to bring the child before the Jjuvenile court when

requested, unless the ehitd's placement of the child in

detention or shelter care appears required. If a parent, legal

guardian, or other legal custodian fails, when regquested, to

bring the child before the juvenile court as provided in this

section, the juvenile court may issue an order directing that

the child be taken into custody and brought before the

juvenile court.

"(3) Bring the child, if not released, to the +imtake
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of—detertitomr—or—shetter—care place designated by the juvenile

d 1o . ] L o i P | 1
court and;—Trmr—the most—expeditious manmer possibte;, give

written notice of the action taken;—together—witih—a—statement

of and the reasons for taking the child into custody;—inm

writirmg to the Juvenile court intake office officer, to—the

court—amad to the parent, legal guardian, or other legal

custodian of the child, and, in the case of dependency, to the

Department of Human Resources;—except—imthe—caseof—=
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Prior to admittimg authorizing the admission of the child to

detention, shelter, or other for care, the Juvenile court

intake officer, on an allegation of delinguency or in need of

supervision or of dependency, shall review the need for

detention or shelter care, including reviewing the written

notice of the person who took the child into custody without

an order of the juvenile court, and shall direct the law

enforcement officer or other person currently having the child

in custody to release the child unless detention or shelter

care 1is required umder pursuant to Section +2—3+5—59 12-15-128.

The Juvenile court intake officer mayv allow release with or

without electronic or telephone monitoring pending the 72-hour

hearing requirement or—fhas beerordered by the—court.

"(c) A person taking a child or minor into custody

1 1 : : £\ 1 L7\ £ o o 12 1 C O
pursuant to subdrvsrorms—{(I—and (ot Sectromr = T o —J0

subdivision (3) of Section 12-15-125 shall bring the child or

minor to

this—~chapter a medical or mental health facility if the child

Page 60



© o N oo O A W N =

10

HB28

or minor is believed to be suffering from a serious mental

health condition, illness, or injury which reqguires either

prompt treatment or prompt diagnosis for the welfare of the

child or minor or for evidentiaryv purposes, and, in the most

expeditious manner possible, give notice of the action taken

together with a statement of taking the child or minor into

custody in writing to the court, the parents, legal guardian

or other legal custodian and to the intake office and to the

Department of Human Resources in the case of a dependency

allegation.
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"§12-15-128. Authority and criteria for continuation

of detention or shelter care of children taken into custody

bevond 72 hours.

to—theprovistons—ofthis—~chapter;—= An allegedly delinguent

child, dependent child, or child in need of supervision

lawfully taken into custody aS—alr allcgcdly dcpcudcut oL
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immediately be released, upon the ascertainment of the
necessary facts, to the care, custody, and control of such

chitas the parent, legal guardian, or legal custodian of the

child or other suitable person able amd—wittimg to provide

supervision and care for such the child, except—iT—sttuatiors

wirere unless the juvenile court or juvenile court intake

officer, subject to the limitations in Section 12-15-208,

finds any of the following:

"(1) The child has no parent, legal guardian, legal

custodian, or other suitable person able amd—wittinmg to
provide supervision and care for such the childi.

"(2) The release of the child would present a clear
and substantial threat of a serious nature to the person or
property of others and where the child is alleged to be
delinquents.

"(3) The release of sweh the child would present a

serious threat of substantial harm to sweh the child;—or.
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"(4) The child has a history of failing to appear
for hearings before the juvenile court.

"(5) The child is alleged to be delinguent for

possessing a pistol, short-barreled rifle, or short-barreled

shotgun, in which case the child mav be detained in a juvenile

detention facility until the hearing required by Section

12-15-207. Pistol as used in this section shall be as defined

in subdivision (1) of Section 13A-11-70. Short-barreled rifle

and short-barreled shotgun as used in this section shall be as

defined in Section 13A-11-62.

"(b) The criteria for continuing the allegedly

delinguent child or child in need of supervision 1n detention

or shelter or other care, or for continuing the allegedly

dependent child in shelter or other care, as set forth in

subsection (a) of—this—sectiorm shall govern the decisions of
all persons involved in determining whether the continued
detention or shelter care is warranted pending juvenile court
disposition and suehlh those criteria shall be supported by
clear and convincing evidence in support of the decision not
to release the child.

"(c) In releasing a child, a juvenile court or the

Jjuvenile court intake officer may impose restrictions on the

travel, association, or place of abode of the child or place

the child under the supervision of a department, agency, or

organization agreeing to supervise him or her, and may place
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the child under supervision such as electronic or telephone

monitoring, if available. A child, once placed in detention,

may also be released pursuant to the same conditions should

there be a need to release the child from a juvenile detention

facility because of an overcrowded population.
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"§12-15-129. Conduct of hearings arrch dioyuoitiuu of

. 1 ] L L P | q 4 ul ]
cases generally, SpeCIar procedure IToOr poSSIorIre murcirpre rreedas
chitd;—reasomable—efforts.

(a) HcaLiugo treters A1l hearinqs pursuant to this

chapter shall be conducted by the Jjuvenile court without a
jury and separate from other proceedings. The general public
shall be excluded from delinguency, in need of supervision, or
dependency hearings and only the parties, their counsel,
witnesses, and other persons requested by a party shall be
admitted. Other persons as the Jjuvenile court finds to have a
proper interest in the case or in the work of the juvenile
court may be admitted by the Jjuvenile court on condition that
the persons refrain from divulging any information which would

identify the child under the jurisdiction of the juvenile

court or family involved. If the juvenile court finds that it
is in the best drmterest interests of the child under the

Jurisdiction of the juvenile court, the child may be

temporarily excluded from the hearings, except while

allegations of delingquency or in need of supervision are being
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"§12-15-130. Ordering, conduct, and certification of

findings of mental and physical examinations of children;
proceedings as to minors or children believed to be mentally
ill or retarded generally; ordering of treatment or care for
children found in need of medical treatment, dental carej
ete+ and payment therefor; granting by Jjuvenile court of
authority to order emergency medical care for children.

"(a) Where there are indications that a child may be

physically 111, mentally ill, or mentally retarded, or an

evaluation of a child is needed to help determine issues of
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competency to understand judicial proceedings, mental state at

the time of the offense, or the ability of the child to assist

his or her attorney, the juvenile court, on its own motion or

motion by the prosecutor, or that of the child's attorney or

guardian ad litem for the child, may order the child to be

examined at a suitable place by a physician, psychiatrist,

psychologist, or other gualified examiner, under the

supervision of a physician, psychiatrist, or psychologist who

shall certifyv the findings of the examiner in writing, or a

qgqualified examiner approved by the Department of Mental Health

and Mental Retardation prior to a hearing on the merits of the

petition.

"(b) The examinations made prior to a hearing as

provided for in subsection (a) shall be conducted on an

outpatient basis unless the juvenile court finds that

placement in a hospital or other appropriate facility is

necessary.

"(c) The juvenile court, after a hearing, may order

an examination, as described in subsection (a), of a parent,

legal guardian, or legal custodian who gives his or her

consent and whose ability to care for or supervise a child

before the juvenile court is at issue.

"!d} The juvenile court fTIr—tts—discretion may,
either before or after a hearing, may cause any child withinm

+ts under the jurisdiction of the juvenile court to be given a
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physical or mental examination, or both, by a competent
physician, psychiatrist, psychologist, or other qualified
examiner, under the supervision of a physician, psychiatrist,
or psychologist who shall certify to the examirmer's findings

of the examiner in writing, or an examiner approved by the

Department of Mental Health and Mental Retardationy to be

designated by the juvenile court, mreavirg—Surisdictiomr—of—the
chritd and the physician, psychiatrist, psychologist, or mental
examiner shall certify to the juvenile court the condition in
which the child is found.

"(e) If, upon suwech the examination, or—upon

] LN | ] . Q 4 o 190 b I aWal Ll L 1o h
proctTUuurT do PpLUvVvIUCTU 11T oTC T IUIT T 1O~ JUy, clie CuoUuULt 1Iads t ere

is reason to believe that a minor or child is mentally ill or

mentally retarded, as defined by the Department of Mental

Health and Mental Retardation, im—this—~<hepter;—the—~court

shat+ yLupccd Tr—themanmer—set—out—im a petition for mental

commitment of the minor or child may be filed pursuant to

Article 4, commencing with Section +2—3t5—56 12-15-401.

"(f) Upon examination, if it appears that the child
is in need of surgery, medical treatment or care, hospital
care, or dental care, the juvenile court may cause the child
to be treated by a competent physician, surgeon, or dentist or
placed in a public hospital or other institution for training
or care or 1in an approved private home, hospital, or

institution, which will receive 4t him or her for like
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purposes. The expense of sueh the treatment shall be a valid
charge against the county unless otherwise provided for.

"(g) The juvenile court may grant authority to order
emergency medical care to any such person, agency, or
department charged with the detention, temporary shelter care,
or other care of a child withirmr—=ts under the jurisdiction of

the juvenile court.

" 10

el
> L

bt I v o)
L1 J 7O o

"§12-15-131. Issuance of orders restraining conduct

of parties to proceedings.

"In any proceeding commenced wurder pursuant to this

chapter, on appticatieorm motion of the juvenile court or on

motion of a party or the—courtts—own mutiuu, the juvenile
court may make an order restraining the conduct of any party
over whom the Jjuvenile court has obtained jurisdiction, if all

of the following occur:

"(1) An order of disposition of a delinquent child,
or dependent child, or a child in need of supervision has been

made in a proceeding umcder pursuant to this chapters.

"(2) The juvenile court finds that the persemts

conduct of the party is or may be detrimental or harmful to

the delinguent child, dependent child, or child in need of

supervision and will tend to defeat the execution of the order

of disposition made;—ard.
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"(3) Notice of the appticetiomr—or motion and the
grounds therefor therein and an opportunity to be heard
thereon have been given to the personm party against whom the

order is directed.

" 10

el
> L

bt I b B
L1 J TJ e

"§12-15-132. Proceedings against children violating

terms of probationy or aftercare or—protective supervision;
disposition of swel these children.

"(a) A child on probation or aftercare incident to

an adjudication as a delinquent child or a child in need of

supervision who violates the terms of his or her probation or

1 -1 ]

lo = . = o d d 1o £ : 1 4
aftercare or—a—<chitdunder protective supervisrIonr who fatis—to

may be
proceeded against for a revocation of swuehlh the order.

"(b) A proceeding to revoke probationy or aftercare

Or yLutcptivc DuyCLViDiUH shall be commenced by the filing of

a petition entitled "petition to revoke probationy" or

"petition to revoke aftercare." eor—'petitiomr—to revoke

yLutcptivc DuyCLViDiUH." Except as otherwise provided, such
these petitions shall be screened, reviewed, and prepared in
the same manner and shall contain the same information as

190 190

provided in Sections +2—15—56—amd—312—315—52 12-15-120 and

12-15-121. The petition shall recite the date that the child

was placed on probationy or aftercare or—urnder—protective

supervistonr and shall state the time and manner in which
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notice of the terms of probationy or aftercare or—protective

DuyCLViDiUM was given.

"(c) Probationy or aftercare or—protective

superviston revocation proceedings shall require clear and

convincing evidence. In all other respects, proceedings to

revoke probationy or aftercare or—protective —supervision shall
be governed by the procedures, safeguards, and rights and
duties applicable to delinquencys and child in need of
supervision amd—dependerncy cases contained in this chapter.
"(d) If a child is found to have violated the terms
of his or her probation or aftercare pursuant to a revocation
hearing, the Jjuvenile court may extend the period of probation
or aftercare or make any other order of disposition specified
for a child adjudicated delinquent or in need of supervision.

Te et e i : o . £t

4 L = . . 1 . L = 1o . N
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4 4 1 L1 . 1 £ i L = . .
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"(e) A violation of probation for a child in need of

supervision is not an adijudication of delinguency.

" 10

el
> L

bt I EVAWAY
L1 J L1 UU .

"§12-15-133. Filing and inspection of records;—ete.

1A Q . ul N ul ] 1o = 4 .
(a) UL 1Ldly, leutcal, dliada " pPpoyClITadatil 1T UL

1o ul . ul ] . ul N 4 L J1 = .
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arrch puyyiug, uuly by thre fulluwiug. The following records,

reports, and information acquired or generated in juvenile

courts concerning children shall be confidential and shall

not

be released to any person, department, agency, or entity,

except as provided elsewhere in this section:

"(1) Juvenile legal files (including formal

documents as petitions, notices, motions, legal memoranda,

orders, and decrees).

"(2) Social records, including but not limited to:

"a. Records of juvenile probation officers.

"b. Records of the Department of Human Resources.

"c. Records of the Department of Youth Services.

"d. Medical records.

"e. Psychiatric or psychological records.

"f. Reports of preliminary ingquiries and

predisposition studies.

"g. Supervision records.

"h. Birth certificates.

i. Individualized service plans.

1. Education records, including, but not limited

to, individualized education plans.

Page 78



© 00 N o g A~ W N PP

N N NN R R R R R R R R R
W N P O © O N O O N~ W N B O

HB28

"k. Detention records.

"]l. Demographic information that identifies a child

or the family of a child.

"(3) State Criminal Justice Information System

records.

"(4) Juvenile criminal sex offender notification

records.

"(b) The records, reports, and information described

in subsection (a) shall be filed separately from other files

and records of the court. The juvenile legal files described

in subdivision (1) of subsection (a) shall be maintained in a

separate file from all other juvenile records, reports, and

information.

"(c) Subiject to applicable federal law, the records,

reports, and information described in subsection (a) shall be

open to inspection and copving only by the following, under

the specified circumstances:

"(1l) The judge &armd, juvenile probation officers, and

professional staff assigned to serve or contracted for service

to the juvenile court.
"(2) Representatives of a public or private agency
or department providing supervision or having legal custody of

the child.
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"(3) The parent (except when parental rights have

been terminated), the legal guardian of the child, and the

legal custodian of the child.

"(4) The subject of the proceedings and his or her

counsel and guardian ad litem. As used in this section, the

term counsel means a child's attorney and an attorney for a

criminal defendant who was formerly a child subject to

proceedings in juvenile court.

"(5) The judge, probation, and other professional

staff assigmed—to—serve serving a erimimar court whern handling

criminal cases for investigating or considering youthful

offender applications for an individual, who, prior thereto,

had been the subject of proceedings in juvenile court.
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"(6) The judge, probation, and other professional

staff, including the prosecutor and the attorneyv for the

defendant, serving a court handling criminal cases for

completing sentencing standards worksheets and considering the

sentence upon a person charged with a criminal offense who,

prior thereto, had been the subject of proceedings in juvenile

court.
"(7) The principal of the school in which the child
is enrolled, or the representative of the principal, amd—other

1o hl o2 : hl 1 : : 1 1
SCTMOOTL OLILICIars as CliIe princrpar aeems necessary,; upon

written petition to the juvenile court setting forth the
reasons why the safety or welfare, or both, of the school, its
students, or personnel, necessitate production of the
information and without which the safety and welfare of the
school, its students, and personnel, would be threatened;

provided, however, certain information concerning children

adjudicated delinguent of certain offenses shall be provided

as set forth in Section 12-15-217.

"(8) The Alabama Sentencing Commission, as set forth

in Section 12-25-11.

17 . N N P 1 4L 1 .
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"(d) Upon determining a legitimate need for access,

and subiject to applicable federal law, the juvenile court may

also grant access to specific records, reports, and

information to another person, department, entity, or agency.

The determination of legitimate need by the juvenile court

shall be based upon a written request filed with the Juvenile

court stating the following:

"(1l) The reason the person, department, entity, or

agency 1s requesting the information.

"(2) The use to be made of the information.

"(3) The names of those persons or entities that

will have access to the information.

"t (e) Petitions, motions, Juvenile court notices,

or dispositions shall be open to inspection and copying by the

victim or—the—~victim'lsrepreserntatives.

"(f) Subject to applicable confidentiality

disclosure and case restrictions imposed by federal or state

law, confidential Juvenile legal files, as described in
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subdivision (1) of subsection (a), may be placed on an

automated information sharing system to be shared by those

persons, departments, agencies, or entities who are entitled

to access pursuant to this section.

"{e) (g) Whoever,—except Except for the purposes

permitted and in the manner provided by this section, whoever

discloses or makes use of or knowingly permits the use of

information pUHpCLHng identifying a child before, or the

family of a child, who is or was under the jurisdiction of the

juvenile court, where this information is directly or

indirectly derived from the records of the juvenile court or
acquired in the course of official duties, upon conviction
thereof, shall be guilty of a Class A misdemeanor withim under

the jurisdiction of the juvenile court and also may be subject

to civil sanctions. Provided, however, that nothing in this

section shall be construed to prohibit or otherwise limit

counsel from disclosing confidential information obtained from

the juvenile court file of the child as needed to investigate

the case of the client or prepare a defense for that client,

provided that the disclosure is in furtherance of counsel's

representation of the party.

"(h) Anvtime that a child commits a violent offense

and is adjudicated delingquent, if that child as an adult

commits the same or a similar offense, the court records
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pertaining to the Jjuvenile offense may be used in the

prosecution of the adult offense."

" 10

el
> L

bt I 1 N1
L1 J LU L.

"§12-15-134. Maintenance and inspection of law

enforcement records;—ete.

"(a) The—cotrt ohall, by Lulc, chuiLc att+—taw Law
enforcement agencies to shall take special precautions to
Trrsure ensure that law enforcement records and files

concerning a child will be maintained in a manner and umnder

steh pursuant to those safeqguards that will protect against

disclosure to any unauthorized person, department, agency, or

entity. Unless a charge of delinquency is transferred for

criminal prosecution umder pursuant to Section 2—35-3%

12-15-203 or the juvenile court otherwise orders in the

Trrterest interests of the child or of national security, the

law enforcement records and files with respect to the child
shall not be open to public inspection nor their contents
disclosed to the public.

"(b) Law enforcement records and files described in
subsection (a) shall be open to inspection and copying by the
following:

"(1) A juvenile court having tfe a child currently
before it in any proceeding.

"(2) Phe—officers Personnel of the Department of

Human Resources, the Department of Youth Services, public and
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mongovernmmenrtatr private institutions or agencies to of which

the child fs—curremtivy—committed under the jurisdiction of the

Jjuvenile court has been placed into the legal custody and

those responsible for his or her supervision after release.

LN\ .Y 1 . o 4 L =
(O] AlTy Ot PpTL oUlIl, day<lityy, UL LTifot 1T CTUucIouUll, UpPUIT

"4 (3) Law enforcement officers of other

jurisdictions when necessary for the discharge of their
current official duties.

"t5%(4) The probation and other professional staff
of a court in which the child is subsequently convicted of a
criminal offense or adjudicated as a youthful offender for the
purpose of a presentence report or other dispositional
proceedings, officials of penal institutions and other penal
facilities +o into which the child is committed placed or a
parole board in considering his or her parole or discharge or
in exercising supervision over him or her.

"+67(5) The probation and other professional staff

serving a crimimar court handling criminal cases when

investigating or considering youthful offender applications.

"+Fr(6) The parent, except when parental rights have

been terminated, or legal guardian of the child or—other
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custoctarn and courmrsetr—for—the—khtt+¢ the child's attorney and

guardian ad litem.

"8y (7) The principal of the school in which the
child is enrolled, or the representative of the principal, =ard

e 1a bl o2 s 1 1 . . N 1
OTITer —SCTIoOoTr OITIICIars &as CThe prncrpar aeems necessary, upon

written petition to the juvenile court setting forth the
reasons why the safety or welfare, or both, of the school, its
students, or personnels necessitate production of the
information and without which the safety and welfare of the
school, its students, and personnely would be threatened.

"(c) Law enforcement records may be viewed by
victims during the investigation of a crime at the discretion
of the investigating officer.

"(d) All law enforcement agencies shall report to
the Alabama Criminal Justice Information Center that a child
has been charged with an act of delinquency along with any
pertinent identifying information or historical data

concerning that child, when either of the following occurs:

"(1) The child is taken into custody and charged
with an act of delinquency for an act which would constitute a
felony i1f committed by an adulty—or.

"(2) The child is taken into custody and charged
with an act of delinquency for an act which would constitute a
misdemeanor, according to subdivision (2) of Section 41-9-622

if committed by an adult.
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"(e) Nothing in this section shall be construed to

prohibit or otherwise limit counsel from disclosing

confidential law enforcement records relating to a client as

needed to investigate the case of the client or prepare a

defense for that client, provided that the disclosure is in

furtherance of counsel's representation of the party.

"ter (f) Whoever;—except Except as provided in

subsectiors (a), (b), a1t (p) this section, whoever directly

or indirectly discloses or makes use of or knowingly permits

the use of information corcerming described in this section

that identifies a child described—imr—those oubocptiuuol or the

family of a child, who is or was under the jurisdiction of the

juvenile court, upon conviction thereof, shall be guilty of a

Class A misdemeanor withirm under the jurisdiction of the

juvenile court.

" 10

el (o)
> L

bt I 1N
L1 J LU

"§12-15-135. Taking and disposition of fingerprints,

photographs, blood samples;—ete.

"(a) Fingerprints of a child who has been charged

with am a delinquent act of—detimgwerncy shall be taken by the

law enforcement agency taking the child into custody. The

prints may be retained in a local file and a copy shall be
filed with the Alabama Bureau of Investigation.
"(b) If latent fingerprints are found during the

investigation of amroffermrse a delinguent act and a law
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enforcement officer has reason to believe that they are those
of the child in custody, the officer may fingerprint the child

regardless of age or offerse delinquent act for purpose of

immediate comparison with the latent fingerprints. The prints
may be retained in a local file and copies shall be sent to
the Alabama Bureau of Investigation.

" Ml 4 R | 1 1 . 4
(C) 1 Ccourc Ssliadatlt 1y, Uy $TuUr<, ITTUuUIrT opTeiadl

Special precautions shall be taken to 4msure ensure that the
fingerprints will be maintained in a manner and urder pursuant
to safeguards as to limit their use to inspection for
comparison purposes by law enforcement officers or by staff of
the depository only in the investigation of a crime.

"(d) A child who is charged with &m a delinguent act

of—detimguency shall be photographed by the law enforcement

agency taking the child into custody for criminal

identification purposes. A child in custody for any other
reason shall not be photographed for criminal identification
purposes without the consent of the juvenile court. The
photographs shall be retained in a local file with the same
safeguards in place as for fingerprints.

"(e) Blood or other samples necessary for DNA
testing may be taken for criminal identification purposes from

a child who is charged with am a delinquent act that would

constitute a Class A or B felony if committed by an adult. The

samples, if taken, shall be submitted for DNA testing and the
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DNA records shall be filed with the Afabama Department of

Forensic Sciences. Tre—court—shatl; 1S4 rote; chuiLc opcpial
Special precautions shall be taken to ensure that the DNA

records will be maintained in a manner and trrcter pursuant to

safeguards that will limit their use to inspection for
identification purposes by law enforcement officers or by
staff of the testing facility only in the investigation of a
crime.

"(f) Any person who willfully violates this section
shra+*, upon conviction thereof, shall be guilty of a Class A
misdemeanor witkhim under the jurisdiction of the juvenile

court.

" 10
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> L

bt I ANS)
L1 J L1 UO .

"§12-15-136. Proceedings for sealing amd—destruoction

of legal and social files and records of courts;—probation

services;—eter, pertaining to certain persons and effect
thereof.
"(a) On motion of the—part—of a person who has been

the subject of a delinguency or child in need of supervision

petition or—omr—thecourt's—own mutiuu, the juvenile court

1o

stett—~vecate—ttsorder—and fiudiugo gt may order the sealing

of the legal and social files and records of the juvenile

1 L = . 1 £ NN . .
Court, PLUUDOUTITUITT STL VITTS dllUu ULl dlly UL aytTlITy 1TIT TIIT  TdotT

pertaining to the person if it finds that:
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"(1) Two years have elapsed since the final
discharge of the person from legal custody or supervision or
two years after the entry of any other eourt order of the

juvenile court not involving custody or supervision; and

"(2) He The person has not been convicted of—=

1 L . 1 5 . ; . .
fetony or misdemeanor tovorIviIng moralr—turpttude or adjudicated

delinquent or a youthful offender of any felony or a

misdemeanor involving sexual offenses, drugs, weapons, Or

violence, or threats of violence, prior to the filing of the

motion and no proceeding is pending seeking such the
conviction or adjudication.
"(b) The motion and the order may include the fites

ard records, reports, or information specified in Section

2> —1+5—1+66 12-15-133.
"(c) Ressormaebterotice Notice of the motion shall be

given by the clerk of the juvenile court to all of the

following:

"(1) The prosecutor;.

"(2) The authority granting the discharge if the
final discharge was from an institution, parole, or probationi
amd.

"(3) The law enforcement officers, department,
agency, and central depository having custody of the files and
records specified in Section #2—315—366 12-15-133 and included

in the motion.
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"(d) Upon the entry of the order, the proceedings in

the case shall be sealed. treasted—as tfthey rmever—occurred
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provided,however;,—that—tire The juvenile court, +m——tts

discretiormrmay by speciatr order in an individual case, may
permit inspection by or release of information in the records
to any clinic, hospital, or agency which has the person under
care.

"(e) Any adjudication of delinquency or youthful

offender or conviction of a felony or = crime iuvulviug morat

turpttude misdemeanor involving sexual offenses, drugs,

weapons, or violence, or threats of violence, subseguent to

sealing shall have the effect of nullifying the sealing order.
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Section 8. Section 12-15-137 is added to the Code of

Alabama 1975, to read as follows:
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§12-15-137. Proceedings for destruction of legal and
social files and records of juvenile courts pertaining to
certain persons and effect thereof.

(a) A person who has been the subject of a
delinquency petition and has met the conditions stipulated in
subdivision (2) of subsection (a) of Section 12-15-136, five
years after reaching the age of majority, may file a motion
requesting the destruction of all records pertaining to his or
her case. If the juvenile court grants the motion, copies of
the order shall be sent to all offices, departments, or
agencies that are repositories of the records, and all the
offices, departments, and agencies shall comply with the
order.

(b) Upon the entry of a destruction order, all
references including arrest, complaints, referrals, petitions,
reports, and orders shall be removed from all department or
agency official and institutional files and destroyed.

(c) A person who has been the subject of a
delinquency petition shall be notified of his or her rights
under subsection (a) of Section 12-15-136 and subsection (a)
of this section and at the time of his or her final discharge.

Section 9. Sections 12-15-150, 12-15-151, 12-15-152,
12-15-153, 12-15-154, 12-15-155, and 12-15-156 of the Code of

Alabama 1975, are amended and renumbered to read as follows:

" 10

el
> L

bt I 1 0 N
L1 J L IJU .
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"§12-15-138. Power of juvenile courts exercising

Fovenrtie—Jurisdiction to enter protection or restraint ex

parte order; when order may be entered; purpose of order.

"Aﬁ? The juvenile court CACLpioiug juvcuilc

. 2 1= o J rah™ . q £ m-o 17 12 1 —
JUrrsarccIolr arnacr Cligpter 1TJ oL rrcre =T may, at any timey

after a dependency petition has been filed, or on an emergency
basis, may enter an order of protection or restraint to

protect the health or safety of the a child subject to the

proceeding.

" 10

el
> L

bt I 1 C 1
L1 J L JL .

"§12-15-139. Requisites for order; notice and

hearing; evidentiary standard; showing of necessity to protect

health or safety of child subject to a juvenile court

proceeding, chitd'ts best +mterest interests of the child.

"A protection or restraint order may be emtered

issued by the juvenile court, after notice and a hearing, upon

proper showing by a preponderance of the evidence that suwch an
order is necessary to protect the health or safety of the

child subiject to a jJuvenile court proceeding or 1s otherwise

in the ehtid*s best Trrterest interests of the child.

" 10

el (o)
> L

bt I bt [
L1 J L1 J

"§12-15-140. Content of order; order may set forth

reasonable conditions of behavior for parents, persons
responsible for carey—eter; enumeration of certain specific

requirements which may be included in order.
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"(a) The protection or restraint order may set forth

reasonable conditions of behavior to be observed by a person

who is a parent, legal guardian, legal custodian, or other

person legally responsible for the ehita's care of the child

subject to a juvenile court proceeding, or the spouse of the

parent, or spouse of any other person legally responsible for

the ehlttedts care of the child, or relatives of any of the

above, or residents of the ehitd*s home of the child, or any

other person.

"(b) The protection or restraint order may, among

other things, may require any suchpersorts)y person oOr persons

to do anv of the following:

"(1l) Po—stay Stay away from the home in which the

child subject to a juvenile court proceeding resides, the

family or the child;.
"(2) To—~vacate Vacate the home in which the child

subject to a juvenile court proceeding residess.

"(3) Fopermit Permit a parent, legal guardian, or

legal custodian to wvisit the child subject to a juvenile court

proceeding at stated periods umder pursuant to stated

conditions or deny visitationi.
"(4) Fo—derny Deny access to the home in which the

child subject to a juvenile court proceeding resides to

persons who have been harmful to the child;.
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"(5) Forefratmr Refrain from acts of commission or
omission that tend to make the home in which the child subject

to a juvenile court proceeding resides an unsafe place for the

childs.
"(6) Fo—ecooperate Cooperate with any treatment or
Department of Human Resources service plan found necessary to

the best interests of the child subject to a juvenile court

proceedings.

"(7) Foobteim Obtain or participate in individual

or family counselings.

"(8) Fo—refrain Refrain from abusive, disruptive, or

harassing behavior toward the child subject to a juvenile

court proceeding, the other parent, legal guardian, or legal

1 1 1 1 1o . 1 £ L1 Jo o 1 1
custodian;—or—toward Ty pPersSoOIT TO WITonr CusSToOy OL Ctlire CcirrI<

s awaded,;
"(9) Fo—Ftmtt Limit or refrain from contact or

communication with the child subject to a juvenile court

proceeding, family, children in the home, or any other childs;

arret.

"(10) Foray Pay temporary support for the child

subject to a juvenile court proceeding or other family

members; to pay the costs of medical, psychiatric, or physical

treatment or care of the child or other family members.

" 10
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"§12-15-141. Emergency ex parte orders authorized

upon showing of verified evidence of abuse or neglect;
evidence required; hearing required within 72 hours of

issuance of order.

"The Jjuvenile court may enter aprotectiomror

restrarrt an ex parte order of protection or restraint on an

emergency basis, without prior notice and a hearing, upon a
showing of verified written or orax verbal evidence of abuse
or neglect injurious to the health or safety of the a child

subject to a juvenile court proceeding and the likelihood that

steh the abuse or neglect will continue unless the order is
issued. If an emergency order is issued, a hearing, after

notice, must shall be held within 72 hours of the written

evidence or the next judicial business day thereafter, to

either dissolve, continue, or modify the order.

" 10

el
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bt I b I el |
L1 J L I3 .

"§12-15-142. Modification, extension, or termination

of order after notice and hearing for person subject thereto;
findings required concerning chitd's best interests of the

child subject to a juvenile court proceeding.

"After notice and opportunity for a hearing afforded

to a person subject to a protective protection or restraint

order, the order may be modified or extended for a further

specified period, or both, or may be terminated if the
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Juvenile court finds that the best interests of the child

subject to a juvenile court proceeding will be served thereby.

" 10

el
> L
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L1 J L IJJ .

"§12-15-143. Violations of orders punished as

contempt; witfur willful conduct rendering violator
responsible for court costs and attorney fees.

"(a) Any person violating an order of protection or
restraint shall be punishable for contempt of court, as in
other cases, and star* upon a finding of witfut willful
conduct, shall be responsible for the payment of court costs
and attorney fees incurred by any person in seeking
enforcement of the order.

"(b) Anv person may also be charged with a willful

violation of a protection order pursuant to Section

30-5A-3(c) .

" 10

el
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L1 J L1 IJ0 .

"S§12-15-144. Construction of articte sections;

artiecte sections to be read in pari materia with certain other
laws.

"The provisions of this—articte Sections 12-15-138

to 12-15-143, inclusive, shall be construed in pari materia

with Sections 30-5-1 throwgh to 30-5-11, inclusive, as

amended, and other criminal laws relating to child abuse

except to the extent that there is rmo conflict herewith."
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Section 10. The heading of Article 2 (commencing
with Section 12-15-201) of Chapter 15 of Title 12 of the Code
of Alabama 1975, is amended to read as follows:

ARTICLE 2. JURISBICTIONAND—VENUE

DELINQUENCY AND CHILDREN IN NEED OF SUPERVISTON.

Section 11. Sections 12-15-201 and 12-15-202 are
added to the Code of Alabama 1975, to read as follows:

§12-15-201. Definitions.

For purposes of this article, the following terms
and phrases shall have the following meanings:

(1) AVERAGE COST OF DETENTION. The average cost of
detention of children as determined from experience in Alabama
and as computed by the Department of Youth Services.

(2) CONSENT DECREE. An order, entered after the
filing of a delinquency or child in need of supervision
petition and before the entry of an adjudication order,
suspending the proceedings and placing the child under
supervision pursuant to terms and conditions agreed to between
the child and his or her parent, legal guardian, or legal
custodian and approved by the juvenile court.

(3) NONOFFENDER. A child who is subject to the
jurisdiction of the juvenile court for reasons other than the
legally prohibited conduct of the child.

(4) STATUS OFFENDER. A status offender is an

individual who has been charged with or adjudicated for
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remains a status offender
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offense was committed, be a crime if

adjudicated status offender who

or her probation or aftercare

for purposes of Section

12-15-208(a) (1), unless the child is contemporaneously

adjudicated for having committed a delinquent act that is not

a status offense. Status offenses include,

to, the following:

a. Truancy.

but are not limited

b. Violations of municipal ordinances applicable

only to children.

c. Runaway.

d. Beyond control.

e. Consumption or possession of tobacco products.

f. Possession and consumption of alcohol,

status offense by federal

which 1s a

law, even though considered a

delinquent act by state law.

g. Driving under the influence pursuant to Section

32-5A-191 (b), which is a status offense by federal law, even

though considered a delinquent act by state law.

(5) VALID COURT ORDER. An order given by a Jjuvenile

court judge to a child who was brought before the juvenile

court and made subject to

the order; and who received, before

the issuance of the order,

the full due process rights
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guaranteed to the child by the Constitution of the United

States.

§12-15-202. Rights of the child.

(a) Rights of the child when taken into custody.
When a child is taken into custody, the person taking the
child into custody shall inform the child of all of the
following, in language understandable to the child:

(1) The reason that the child is being taken into
custody.

(2) That the child has the right to communicate with
his or her parent, legal guardian, or legal custodian whether
or not that person is present. If necessary, reasonable means
will be provided for the child to do so.

(3) The child has the right to communicate with an
attorney. If the child does not have an attorney, one will be
appointed for him or her. If the child has an attorney who is
not present, reasonable means shall be provided for the child
to communicate with the attorney.

(b) Rights of the child before being questioned
while in custody. Before the child is questioned about
anything concerning the charge on which the child was taken
into custody, the person asking the questions shall inform the
child of the following rights:

(1) That the child has the right to a child's

attorney.
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(2) That if the child is unable to pay for a child's
attorney and if the parent, legal guardian, or legal custodian
of the child has not provided a child's attorney, one will be
appointed.

(3) That the child is not required to say anything
and that anything the child says may be used against the
child.

(4) That the child has a right to communicate with
his or her parent, legal guardian, or legal custodian, whether
or not that person is present. If necessary, reasonable means
will be provided for the child to do so.

(5) That even if the child's attorney is not present
or has not yet been appointed, the child has the right to
communicate with him or her and that, if necessary, reasonable
means will be provided for the child to do so.

(c) When a child is brought to the juvenile court
intake office or delivered to a juvenile detention facility or
shelter care facility, the juvenile court intake officer or
person in charge of the facility shall immediately inform the
child of the following:

(1) The reason for the detention of the child.

(2) The right of the child to a hearing to determine
if continued detention or shelter care is needed as provided

in this article.
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(3) That the parent, legal guardian, or legal
custodian will be informed of the whereabouts of the child and
the reason for the detention of the child.

(d) Rights of the child upon detention in a juvenile
court intake office or juvenile detention facility or shelter
care facility. When a child is detained pursuant to subsection
(c), the person in charge of the juvenile court intake office
or the facility shall notify the child of the rights of the
child as set out in subsection (b).

(1) The person in charge of the juvenile court
intake office or the juvenile detention facility, in the most
expeditious manner possible, shall ensure that the parent,
legal guardian, or legal custodian of the child is notified of
the whereabouts of the child and the reason for the detention
of the child. Except in the situation provided herein, the
person in charge shall also inform the parent, legal guardian,
or legal custodian of the child of the rights of the child and
of the right of the parent, legal guardian, or legal custodian
to be represented by counsel. The parent, legal guardian, or
legal custodian shall also be informed of the right of the
child to remain silent. However, 1f the child has been read
his or her rights, understands those rights, and knowingly,
voluntarily, and intelligently waives those rights, then it is
not necessary that the parent, legal guardian, or legal

custodian be notified of the rights of the child or be present
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during the interrogation. This notification to the parent,
legal guardian, or legal custodian, if practicable, shall be
made in person or by telephone; otherwise, the communication
shall be by the best means practicable.

(2) A written statement containing the information
in subdivision (1) shall be given to the parent, legal
guardian, or legal custodian of the child at the first meeting
with the juvenile court intake officer or person in charge of
the facility. If the parent, legal guardian, or legal
custodian does not appear at the facility within 24 hours
after the placement of the child in the facility, or if the
parent, legal guardian, or legal custodian fails to attend the
detention or shelter care hearing, this written statement
shall be mailed if an address may reasonably be ascertained.

(e) Rights of parties once a petition is filed. If a
petition has been filed, the parties shall be informed of
their rights as set out in subsections (b) and (d).
Additionally, the juvenile court judge or referee shall inform
the parties at the commencement of the detention or shelter or
other care hearing of the contents of the petition and all of
the parties shall be given an opportunity to admit or deny the
allegations of the petition.

(f) Additional rights of the child include all of

the following:
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(1) The child has a right to be represented by a
child's attorney at all stages of a juvenile court proceeding
under this article.

a. In any proceeding in which there is a possibility
that the child may be placed in an institution in which the
freedom of the child may be curtailed, and in which proceeding
a child's attorney has not been retained, a child's attorney
shall be appointed for the child.

b. In all other juvenile court proceedings, the
juvenile court may appoint a child's attorney in any case upon
request or when it deems the appointment to be in the
interests of justice.

c. In addition to those duties referenced in
subdivision (5) of Section 12-15-102, the duties of a child's
attorney include, but are not limited to, the following:

1. Irrespective of the age of the child, meet with
the child prior to juvenile court hearings, when apprised of
emergencies or significant events impacting on the child, and
as necessary to prepare for the juvenile court proceeding. The
child's attorney shall explain, in terms understandable to the
child, what is expected to happen at each stage of the
proceedings, as well as the rights of the child at each stage
of the proceedings.

2. Conduct a prompt, thorough, and independent

investigation of the facts, the health, family, social
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history, and educational background of the child, possible
defenses, and applicable law, and seek discovery from the
prosecution.

3. Based upon the investigation, advise the child,
in terms he or she can understand, as to his or her options
for proceeding in the case and the likely outcomes of the
various courses of action. Conduct the defense in accordance
with the expressed interests of the client regarding whether
to seek release from detention, whether to admit or deny the
allegations, whether to testify, whether to enter into a
negotiated settlement, whether to appeal, whether to accept or
oppose a recommended disposition, and the overall goals of the
representation.

4. Attend all hearings scheduled by the juvenile
court and file all necessary pleadings and motions to promote
the expressed interests of the child and protect his or her
rights.

5. Maintain familiarity with the dispositional
resources available through the juvenile court and in the
community, and recommend appropriate services to the child and
the family. Advocate in the dispositional process to protect
the rights of the client, meet the goals of the
representation, and ensure that the juvenile court is aware of
any special needs of the child that should be addressed in the

dispositional process.
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(2) The child, through a child's attorney, has the
right to cross-examine witnesses.

(3) The child has the right to confront all
witnesses against the child, subject to limitations recognized
by the United States Supreme Court.

(4) The child shall be furnished a transcript on
appeal. If the child or the parent, legal guardian, or legal
custodian of the child cannot afford a transcript, the
juvenile court shall order that the transcript be paid for out
of funds set aside for this purpose.

Section 12. Sections 12-15-34, 12-15-34.1, 12-15-35,
12-15-36, 12-15-60, 12-15-61, 12-15-62, 12-15-63, and 12-15-64
of the Code of Alabama 1975, are amended and renumbered to

read as follows:

" 10
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"§12-15-203. Transfer of cases from juvenile court

4 . . ul 4
LU CLIIIIdal " CUuULT.

"(a) Phe A prosecutor may, before a hearing on the a

delingquency petition on its merits and foltowing —comsultation

witl after notifyving, verbally or in writing, the juvenile

probation officer services, may file a motion requesting the
Juvenile court Jjudge to transfer e a child for criminal

prosecution to the circuit or district court, if the child was

14 or more years of age at the time of the conduct charged and

is alleged to have committed an act which would constitute a
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erime criminal offense as defined by this code if committed by

an adult.

"(b) The juvenile court judge shall conduct a
hearing on all motions for the purpose of determining whether
it is in the best fmterest interests of the child or the
public to grant the motion. Ff—the—~court—fimds—and Only if
there are no reasonable grounds to believe the child is

committable to an institution, department, or agency for the

mentally retarded or mentally ill, +t—=shat* may the Juvenile

court judge order the case transferred for criminal

prosecution.
"(c) When there are grounds to believe that the

child is committable to an institution, department, or agency

for the mentally retarded or mentally i1l1ll, the juvenile court

judge shall proceed order an examination pursuant to Section

T2—3+5—76 12-15-130.

"(d) Evidence of the following and other relevant
factors shall be considered in determining whether the motion
shall be granted:

"(1) The nature of the present alleged offense.

"(2) The extent and nature of the prior delinquency
record of the child.

"(3) The nature of past treatment efforts and the
nature of the response of the child to the efforts.

"(4) Demeanor.
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"(5) The extent and nature of the physical and
mental maturity of the child.

"(6) The interests of the community and of the child
requiring that the child be placed under legal restraint or
discipline.

"(e) Prior to a hearing on the motion by the

prosecutor, a written study and report to the Jjuvenile courty

Tr—writimg Jjudge, relevant to the factors listed in subsection

(d) of—this—section, shall be made by a juvenile probation

services officer.
"(f) When a child is transferred for criminal
prosecution, the juvenile court Jjudge shall set forth in

writing +ts his or her reasons for granting the motion, which

shall include a finding of probable cause for believing that
the allegations are true and correct.

"(g) The finding of probable cause by the juvenile
court judge shall preclude the necessity for a preliminary
hearing subsequent to the transfer of the case for criminal
prosecution, and the court having jurisdiction of the offense
or offenses charged may exercise any authority over the case
and the child, subsequent to the transfer, which is otherwise
applicable to cases involving adult offenders wumder pursuant
to provisions of laws or rules of procedure adopted by the

Supreme Court of Alabama.
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"+ (h) A child who is transferred to erimimat a
court for criminal prosecution shall be tried as an adult for
the offense charged and all lesser included offenses of the
offense charged.

"5y (i) A conviction or adjudication as a youthful
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criminal offense, with the exception of a nonfelony traffic

offense, shall terminate the jurisdiction of the juvenile

court over that child with respect to any future erimimet

delingquent acts;—offerses;,——or virotationrs—of anyrature and
with respect to any pending allegations of delingquency which
have not been disposed of by the juvenile court at the time of

the criminal conviction or adjudication as a vouthful

offender. Any pending or future criminal acts committed by the
child shall be prosecuted as other criminal charges are
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4 . il ] ] N . LA 11 ul 1 1
trrat—omr pbond—or—asotherwrse provided—poy taw. Termination of

the Juvernriie—court's jurisdiction of the juvenile court over

the child with respect to future criminal charges and pending

allegations of delinquency, as provided herein, shall not

affect the FJuvemritie—ourt's Jjurisdiction of the juvenile court

over the child with respect to any other matter provided in
this chapter, specifically including any prior allegations of
delinquency which, at the time of the criminal conviction, has
been disposed of by the juvenile court either through informal
adjustment, consent decree, or adjudication. The juvenile
court 1is specifically authorized, to the extent practicable,
to continue exercising its jurisdiction over the child with
respect to such previously disposed delinquency cases after
the termination of its jurisdiction with respect to other

criminal charges, including jurisdiction to enforce its order

reqguiring the payment of fines, costs, restitution, or other

money ordered by the juvenile court pursuant to Section

12-15-117.

" 10
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"§12-15-204. Acts for which mimer person who has

attained age 16 shall be charged, arrested, and tried as

adult; removal of person from jurisdiction of juvenile court.
"(a) Notwithstanding any other provision of law, any

person who has attained the age of 16 years at the time of the

conduct charged and who is charged with the commission of any
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act or conduct, which if committed by an adult would
constitute any of the following, shall not be subject to the
jurisdiction of juvenile court but shall be charged, arrested,
and tried as an adult:

"(1) A capital offense.

"(2) A Class A felony.

"(3) A felony which has as an element thereof the
use of a deadly weapon.

"(4) A felony which has as an element thereof the
causing of death or serious physical injury.

"(5) A felony which has as an element thereof the
use of a dangerous instrument against any person who is one of

the following:

"a. A law enforcement officer or official.

"b. A correctional officer or official.

"c. A parole or probation officer or official.

"d. A juvenile court probation officer or official.
"e. A district attorney or other prosecuting officer

or official.

"E.

e

judge or judicial official.

"g. A court officer or official.

"h. A person who is a grand juror, juror, oOr witness
in any legal proceeding of whatever nature when the offense
stems from, is caused by, or is related to the role of such

the person as a juror, grand juror, or witness.
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"i. A teacher, principal, or employee of the public
education system of Alabama.

"(6) Trafficking in drugs in violation of Section
13A-12-231, or as the same may be amended.

"(7) Any lesser included offense of the above
offenses charged or any lesser felony offense charged arising
from the same facts and circumstances and committed at the

same time as the offenses listed above. Provided, however,

that the juvenile court shall maintain original Jurisdiction

over these lesser included offenses if the grand Jury fails to

indict for any of the offenses enumerated in subsections

(a) (1) to (a)(6), inclusive. The juvenile court shall also

maintain original Jurisdiction over these lesser included

offenses, subject to double Jjeopardy limitations, if the court

handling criminal offenses dismisses all charges for offenses

enumerated in subsections (a) (1) to (a)(6), inclusive.

"(b) Notwithstanding any other provision of law, any

person who has been tried convicted or adijudicated a youthful

offender in erimimatr a court handling criminal offenses

pursuant to the provisions of this section shall not
thereafter be subject to the jurisdiction of juvenile court

for any pending or subsequent offense. Provided, however, the

. . . ul 4 1 L 1 . s 4 ul £ 17 1o
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pursuant to Section 12-15-117, the juvenile court shall retain
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Jjurisdiction over an individual of any age for the enforcement

of any prior orders of the Juvenile court reguiring the

pavment of fines, court costs, restitution, or other money

ordered by the juvenile court until paid in full.

"(c) This section shall apply to all cases in which
the alleged criminal conduct occurred after April 14, 1994.
All conduct occurring before April 14, 1994, shall be governed

by pre-existing law.
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"$12-15-205. Venue generally.

"ty If delinquency or in need of supervision is
alleged, proceedings shall be commenced in the dfstrict county

where the acts constituting the allegation occurred.

L1\ il ] ] . i ] N 1o 11 i)
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"S§12-15-206. Transfer of delinguent and child in

need of supervision proceedings between juvenile courts within

the state.
"If the a child resides in a dfstrict county of the

state and the delingquency or child in need of supervision

proceeding is commenced in a Jjuvenile court of another

istriet county, that the juvenile court in the county in
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which the proceeding was commenced, on its own motion or a

motion of a party and after consultation with the receiving

Jjuvenile court, may transfer the proceeding to the district

county of the ehitda's residence of the child for such further

action or proceedings as the juvenile court receiving the
transfer may deem proper.

"Hike A transfer may also be made if the residence
of the child changes pending the proceeding.

"The proceeding shall be so transferred if the child
has been adjudicated delinguent or in need of supervision and
other proceedings involving the child are pending in the
juvenile court of the dfstriect county of his or her residence.

"Certified copies of all legal and social records

pertaining to the case shall accompany the transfer.

" 10
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"§12-15-207. Filing of petition and conduct of

hearing as to necessity for continuation of detention or

shelter care of a child; violation of probation and aftercare.

"(a) When a child is not released from detention or
shelter care as provided in Section +2—315—58 12-15-127, a
petition shall be filed and a hearing held within 72 hours of

placement in detention or shelter care, Saturdays, Sundays,

and holidays included, to determine probable cause and to

determine whether or not continued detention or shelter care

is required.
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"(b) Notice of the detention or shelter care or
otlrer—eare hearing, either orat verbal or written, stating the
date, time, place, and purpose of the hearing and the right to

counsel shall be given by a juvenile probation officer to the

parent, legal guardian, or legal custodian if they can be

found and to the child if sueh the child is over 12 years of

L= ] 1 = . i ] T L ] ] L
age UL T U T 1IITYUTIICyYy To adlLITyYTU. LTI TVvTeLy CadotT ULl d UTPTITUTITT

"(c) At the commencement of the detention or shelter
or—otlrer care hearing, the juvenile court shall advise the

parent, legal guardian, legal custodian, and the parties of

the right to counsel and shall appoint counsel if the juvenile

court determines they are indigent as—reguired. The parties

shall be informed of the chitd*s right of the child to remain

1 L P NI I 17 = o £ =1 =
silent with—respect—toany attegatromrofdetinguerncy. They The

parent, legal guardian, legal custodian, and the parties shall

also be informed of the contents of the petition and shatt,
except as provided herein, shall be given an opportunity to
admit or deny the allegations of the petition. Prior to the
acceptance of an admission of the allegations of the petition,
the juvenile court shall: (1) verify Verify if the child was
previously convicted or adjudicated a youthful offender

190

pursuant to Section F2—315—34+H) 12-15-203 or (2) rule on any

motion of the prosecutor requesting the juvenile court to

transfer the child for criminal prosecution. The juvenile
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court shall not accept a plea of guilt or an admission to the
allegations of the petition in any case in which the child

will be transferred for prosecution as an adult, either by

grant of the prosecutor's motion of the prosecutor to transfer

190

or pursuant to Section FTZ2—3+5—34+(=F 12-15-203.

"(d) All relevant and material evidence helpful in
determining the need for detention or shelter care may be
admitted by the juvenile court even though not competernt—m—=

frearing—omr—thepetition admissible in subsequent hearings.

"(e) If the child is not released and no parent,
legal guardian, or other legal custodian has been notified and
none appeared or waived appearance at the hearing, upon the

filing of an affidavit by the parent, legal guardian, or legal

custodian stating these facts and requesting a hearing, the

Juvenile court shall rehear the matter within 24 hoursy

Q 4 ] Q ] ] 1o q = . ul ] ]
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"(f) If a person 18 vears of age or older is alleged

to have violated a condition of probation or aftercare after

the person was adjudicated to be delinguent, the juvenile

court may order that the person be confined in the appropriate

Jjail or lockup for adults as ordered by the juvenile court.

" 10
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"§12-15-208. Pefimittiormrs—factiities Facilities to

be used for detention or shelter care of children generally;

when detirmgwert child;—etes7 may be detained in jail or other
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facility for detention of adults; notification of juvenile
court, eter5 when child received at facility for detention of
adult offenders or persons charged with crimes; development of

statewide system; department Department of Youth Services to

subsidize detention in regional facilities, may contract for

detention; transfer of child to detention facility, ete+ when

case transferred from juvenile court for criminal prosecution.

"(a) Persons who shall not be detained or confined

in secure custody include all of the following:

"(1) Status offenders. Effective October 1, 2009,

status offenders, as defined in this article, shall not be

detained or confined in secure custody, except that a status

offender who is charged with or who commits a violation of a

valid court order mayv be detained in secure custody in a
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Jjuvenile detention facility for up to 72 hours in any

six—-month period, provided that all conditions set forth in

subdivision (3) of subsection (b) are satisfied. Short-term

secure custody of accused status offenders may be necessary,

such as detention in a juvenile detention facility for a brief

period, not exceeding 24 hours, prior to formal juvenile court

action, for investigative purposes, for identification

purposes, or for the purpose of allowing return of a status

offender to the parent, legal guardian, or legal custodian.

Detention for a brief period of time pursuant to juvenile

court authority may also be necessary in order to arrange for

appropriate shelter care placement. If a petition regarding an

alleged status offender is filed in juvenile court and if it

is determined that the alleged status offender is at imminent

risk of being placed in the legal or physical custody of the

Department of Human Resources, the case shall be referred to

the county children's services facilitation team, and the

procedures in Article 5 shall be followed. Upon referral to

the county children's services facilitation team, the Jjuvenile

probation officer shall continue to provide case management to

the status offender unless the county children's services

facilitation team appoints another person to act as case

manager. The Juvenile probation officer shall participate in

county children's services facilitation team meetings and
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share records information and reports on the status offender

with the county children's services facilitation team.

"(2) Federal wards. Federal wards held bevond 24

hours in secure custody in state and local juvenile detention

facilities pursuant to a written contract or agreement with a

federal agency and for the specific purpose of affecting a

jurisdictional transfer or appearance as a material witness or

for return to their lawful residence or country of citizenship

shall be reported as violations of the deinstitutionalization

of status offender requirement.

"(3) Nonoffenders. Nonoffenders, as defined in this

article, shall not be detained or confined in secure custody.

"(4) Children 10 vears of age and vounger. Children

10 vears of age and vounger shall not be detained or confined

in secure custody, unless the children are charged with

offenses causing death or serious bodily injury to persons or

offenses that would be classified as Class A felonies if

committed by adults. Children 11 or 12 vears of age may only

be detained or confined in secure custody by orders of

Jjuvenile courts, unless the children are charged with offenses

causing death or serious bodily injury to persons or offenses

that would be classified as Class A felonies if committed by

adults.

"(b) Persons who may be detained or confined in

secure custody include all of the following:
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"(1) Persons who violate the federal law, which

prohibits possession of a handgun by a child under the age of

18 vears, or who violate a similar state or municipal law, may

be placed in secure custody in juvenile detention facilities.

"(2) Persons in custody pursuant to the Interstate

Compact on Juveniles, contained in Section 44-2-1, et seqg.,

may be placed in secure custody in juvenile detention

facilities.

"(3) Status offenders who violate a valid court

order. A status offender who is charged with or has committed

a violation of a wvalid court order may be detained in secure

custody in a juvenile detention facilityv for up to 72 hours in

any six—-month period. Status offenders who violate valid court

orders shall not be committed to the Department of Youth

Services, nor shall thev be held in jails or lockups for adult

offenders. For this wvalid court order exception to apply, the

following actions must occur whenever a status offender is

taken into custody for violating a valid court order:

"a. The juvenile detention facility shall

immediately notify the juvenile court intake or probation

officer that the child is being held in secure custody for

violating a valid court order. The notice shall include the

date and time the child entered the juvenile detention

facility.
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"b. Within the first 24 hours during which a status

offender is held in secure custody for violating a valid court

order, not including weekends or holidays, a juvenile court

intake or probation officer, or an authorized representative

of the department or agency having custody or supervision of

the child, shall interview the child, in person.

"c. Within 48 hours of the admission of the status

offender to secure custody for violating a valid court order,

not including weekends or holidays:

"l. The individual who interviewed the child shall

submit a written assessment report to the juvenile court

regarding the immediate needs of the child; and

"2. If the juvenile court has not yvet determined

whether the child has, in fact, violated the order, the

Jjuvenile court shall conduct a hearing to determine whether

there is reasonable cause to believe that the child violated

the order and the appropriate placement of the child pending

disposition of the alleged wviolation.

"(c) Compliance with jail removal. No person under

the age of 18 vears shall be detained or confined in any jail

or lockup for adults except for the following exceptions:

"(1) A child may be detained in a Jail or lockup for

adults for up to 6 hours while processing the case of the

child.
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"(2) A child transferred for criminal prosecution

pursuant to Section 12-15-203 may be detained in a jail or

lockup for adults.

"(3) A person charged pursuant to Section 12-15-204

may be detained in a Jail or lockup for adults.

"When a case is transferred to another court for

criminal prosecution, the person shall be transferred to the

appropriate officer or jail or lockup in accordance with the

law governing the detention of the person charged with the

crime. Jails and lockups used for holding adults shall not

hold status offenders in secure custody at any time. An

accused status offender may be detained in a nonsecure area of

a jJail or lockup for processing while waiting transportation

to a nonsecure shelter care facility or a Juvenile detention

facility or while waiting for release to a parent, legal

guardian, or legal custodian.

Nothing in this subsection shall prohibit a circuit

court judge exercising criminal jurisdiction from recommending

that a child described in subdivision (2) or (3) should be

placed in a jJuvenile detention center instead of an adult jail

or lockup.

"(d) Compliance with separation. Accused or

adjudicated delinguent children or status offenders shall not

have contact with adult inmates, including trusties. Contact

is defined to include any physical or sustained sight and
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sound contact. Sight contact is defined as clear visual

contact between adult inmates and accused or adjudicated

delinguent children or status offenders within close proximity

to each other. Sound contact is defined as direct verbal

communication between adult inmates and accused or adjudicated

delinguent children or status offenders.

"No child shall enter pursuant to public authority,

for any amount of time, in secure custody in a secure section

of a jail, lockup, or correctional facility for adults as a

disposition of an offense or as a means of modifving his or

her behavior (e.g., Shock Incarceration or Scared Straight).

1

"fbf!e} Except as provided Tsubsection (d) of—thts

section above, in providing detention and shelter or other
care for children referred to or coming under the jurisdiction
of the juvenile court, the juvenile court shall utilize only
steh those facilities as have been established, licensed, or
approved by the Department of Youth Services or Department of
Human Resources for such those purposes.

"t (f) After October 1, 1991, the Department of
Youth Services shall accept all children committed to it
within seven days of notice of disposition.
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"ty (g) Except as provided irr—subsectiom—ch above,
the official in charge of a jail or other—facitity lockup for
the detention of adult offenders or persons charged with crime
crimes shall inform the juvenile court immediately when a

child, who is or appears to be a child as defined by this

chapter, 1is received at the faeitity;—=amad jail or lockup. Upon

request, the official shall deliver the child to the juvenile

court uwpom—reguest or transfer him or her to a juvenile
detention facility designated by the juvenile court.

"ty (h) The departmert Department of Youth Services

1

shall continue to develop prior—to—oSctober—+—355+ and

implement a statewide system of regitorat Juvenile detention

centers facilities which shall be licensed by the Department

of Youth Services for the detention of children.

"ty (i) The departmernt Department of Youth Services

shall subsidize the detention of children in the regiormat

juvenile detention facilities in an amount up to one half the
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average cost of detention, which term is defined in this

article, the amount depending on the provision of funds by the

Legislature to the departmert Department of Youth Services.

Regioretr Juvenile detention facilities may contract with the

departmert Department of Youth Services or other counties for

the detention of children.
"ty (j) When a case is transferred to another court

for criminal prosecution, the child shall be transferred to

the appropriate officer or detemtiomfaciiity Jail or lockup

in accordance with the law governing the detention of the

person charged with erime criminal offenses.

"ty (k) Any law enforcement officist—sheat+ officer,
at the direction of the juvenile court, shall provide security
and transportation services for the juvenile court in
transporting children to and from secure juvenile detention

facilities.

" 10
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"§12-15-209. €htt+ Children to be released when

full-time detention or shelter care not required; conditions
imposed upon release; amendment of conditions or return of

child to custody upon failure to conform to conditions

imposed, PermaiteIicy hcaJ_J'_ug.

"(a) When the juvenile court finds that a—~<hitd's

full-time detention or shelter care of a child is not

required, the Juvenile court shall order Iis the release of
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the child, and in so doing, may impose one or more of the

following conditions oiugly or—Irrcombiration:
"(1) Place the child in the custody of a parent,

legal guardian, legal custodian, or any other person whom the

Jjuvenile court deems proper, or umder—the—stupervistomr—of—an

place the child with a department, agency, or organization

1o

agreeing to supervise #frimor—ter; the child.

"(2) Place restrictions on the ehitdts travel,

association, or place of abode of the child during the period

of his or her release, or place the child under electronic or

telephone monitoring, if available.s—or

"(3) Impose any other condition deemed reasonably
necessary and consistent with the criteria for detaining
children specified in Section +2—3+5—59 12-15-128, including a
condition requiring that the child return to custody as
required.

"(b) An order releasing a child on any conditions
specified in subsection (a) of—this—section may at any time be
amended to impose additional or different conditions of
release or to return the child to custody for failure to

conform to the conditions originally imposed.
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"§12-15-210. Notification of to children, HQLCHtD,

guardians;—ete of right to counsel; appointment of counsel
by Juvenile court.
"(a) In delinquency and child in need of supervision

cases, a child and his parermts or her parent, legal guardian,

or legal custodian shall be advised by the juvenile court or
its representative at intake that the child has the right to
be represented at all stages of the proceedings by coumsetr a

child's attorney retained by them or, if they are unable to

afford eoumsetr a child's attorney, by coumser a child's

attorney appointed by the juvenile court.

"(b) If coumsetr a child's attorney is not retained

for by the child or a party in a juvenile court proceeding in

which there is a reasonable likelihood such may result in a

commtTtmernrt—+to placement in an institution in which the freedom

of the child is curtailed, =oumsetr a child's attorney shall be

appointed for to defend the child.

"(c) In delinguency and child in need of supervision

proceedings, a juvenile court may appoint a guardian ad litem

in addition to the child's attorney described in this section.

"(d) The juvenile court may appoint counsel in any

case when it deems such in the #mterest interests of justice.
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"§12-15-211. Suspension of proceedings and

continuation of cases under terms and conditions agreed to by

parties.

"_Et aﬁff tjms aftsjf th-eﬁj__ﬁg_o%a_p-eﬁﬁ'sﬁ—th—el . d d 7
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rotes—adopted by theSupreme Court-

"(a) The Juvenile court mayv suspend delinguency oOr

child in need of supervision proceedings pursuant to a consent

decree. The terms and conditions of the consent decree shall

be agreed to by the child and his or her parent, legal

guardian, or legal custodian. The consent decree shall be

entered at anv time after the filing of a delinguency or child

in need of supervision petition and before the entry of an

adjudication order. The child and his or her parent, legal
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guardian, or legal custodian shall be advised of their rights,

including the right to counsel.

"(b) Where an objection is made by the prosecutor,

the juvenile court, after considering the objection and the

reasons therefor, shall proceed to determine whether it is

appropriate to enter a consent decree.

"(c) A consent decree shall remain in force for six

months unless the child is discharged sooner by the juvenile

court. Upon application of a juvenile probation officer or

other department or agency supervising the child, made before

the expiration of the six-month period, a consent decree may

be extended by the juvenile court for an additional six

months.

"(d) If prior to discharge by the juvenile probation

officer or expiration of the consent decree, a new delinguency

or child in need of supervision petition is filed against the

child, or the child otherwise fails to fulfill express terms

and conditions of the decree, the petition under which the

child was continued under supervision may be reinstated after

a hearing and the case may proceed to adjudication.

"(e) Upon satisfaction by the child of the

conditions of the consent decree or upon the child being

otherwise discharged by the juvenile court, the petition shall

be dismissed with prejudice.
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Section 13. Section 12-15-212 is added to the Code
of Alabama 1975, to read as follows:

§12-15-212. Conduct of delinquency and child in need
of supervision hearings.

(a) If the allegations are denied, the Jjuvenile
court shall proceed to hear evidence on the petition. If the
juvenile court finds on proof beyond a reasonable doubt, based
upon competent, material, and relevant evidence, that the
child committed the acts by reason of which the child is
alleged to be delinquent or in need of supervision, the
juvenile court shall record its findings and proceed to
determine whether the child is in need of care or
rehabilitation. If the juvenile court finds that the
allegations in the petition have not been established, the
juvenile court shall dismiss the petition and order the child
discharged from any detention or temporary care, theretofore
ordered in the proceedings.

(b) If the child admits to the allegations contained
in the petition, the Jjuvenile court shall record its findings
and proceed to determine whether the child is in need of care
or rehabilitation.

(c) When the allegations have been proven pursuant
to subsections (a) or (b), the juvenile court may proceed
immediately to hear evidence as to whether the child is in

need of care or rehabilitation and to file its findings
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thereon. In the absence of evidence to the contrary, a finding
that the child has committed an act that constitutes a felony
is sufficient to sustain a finding that the child is in need
of care or rehabilitation. If the juvenile court finds that
the child is not in need of care or rehabilitation, it shall
dismiss the proceedings and discharge the child from any
detention or other temporary care. If the juvenile court finds
from clear and convincing evidence, competent, material, and
relevant in nature, that the child is in need of care or
rehabilitation in the absence of objection showing good cause
or at a postponed hearing, the juvenile court may make proper
disposition of the case.

(d) In dispositional hearings, all relevant and
material evidence helpful in determining the questions
presented, including verbal and written reports, may be
received by the juvenile court and may be relied upon to the
extent of its probative wvalue, even though not competent in a
hearing on the petition. The parties or their counsel shall be
afforded an opportunity to examine and controvert written
reports so received and to cross-examine individuals making
reports.

(e) On its own motion or that of a party, the
juvenile court may continue the dispositional hearing for a
reasonable period to receive reports and other evidence

bearing on the disposition or need for care or rehabilitation.
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In this event, the juvenile court shall make an appropriate
order for detention or temporary care for the child, or the
release of the child from detention or temporary care during
the period of the continuance, subject to those conditions as
the juvenile court may impose.

Section 14. Sections 12-15-66, 12-15-69, 12-15-71,
12-15-104, 12-15-105, 12-15-11.1, 12-15-71.1, 12-15-72, and
12-15-74 of the Code of Alabama 1975, are amended and
renumbered to read as follows:

10

nw.e
> L

bt I
10700,

"§12-15-213. Children charged with delinquent acts

or alleged to be in need of supervision to be accorded

privilege against self-incrimination; admissibility in

evidence;——eter5 of extra—TJudiciatr extrajudicial statements of

children and evidence illegally seized or obtained; double
jeopardy.
"(a) A child charged with a delinquent act or who is

alleged to be in need of supervision shall be accorded the

yLivilcgc agaiuot setf—irrertmiatTon quhtS and privileqes

afforded by the Constitution of the United States and the

Constitution of Alabama of 1901.

"(b) An extra—Tgudiciat extrajudicial statement which

would be constitutionally inadmissible in a criminal
proceeding shkat*+ may not be received in evidence over

objection. Evidence illegally seized or obtained stat* may not
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be received in evidence over objection to establish the

allegations against #im the child. An extra—Tudiciat

extrajudicial admission or confession made by the child out of

court is insufficient to support a finding that the child
committed the acts alleged in the petition unless it is
corroborated by other evidence.

"(c) Criminal proceedings and other Jjuvenile
proceedings based upon the offense alleged in the petition or
an offense based upon the same conduct are barred where the
Juvenile court has begun taking evidence or where the Jjuvenile

court has accepted from the child a elixdts plea of guilty to

the petition.

" 10
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"§12-15-214. Ordering and preparation of

predisposttionr study and written report concerning childy

famity,—eter; ordering, conduct and certification of findings
of physical or mental examination of child prior to hearing on

petition generally; examination of parent, legal guardian, or

legal custodian after hearing where ability to care for or

supervise child in issue.
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the—~<hitd—Fsdeperndert The juvenile court may direct that a

Jjuvenile probation officer conduct a study and submit a

written report to the juvenile court with recommendations

concerning the a child, his or her family, his or her
environment, and other matters relevant to the need for

treatment or disposition of the case. The recommendations may

indicate that the child needs further mental health

evaluation, especially, in some cases, for the purpose of

determining whether the child is competent to stand trial. The

recommendations may also include a reqguest that the juvenile

court proceed pursuant to Section 12-15-130.

] 1o . 17 L B | 4 17 L B | . 17 4o ] ] L1
T plTysoITtcal Ty JH g . It arL 1y LT T UL TITITtal 1Ty ITLladLrLucu, ClIT

4 e L = L = 1 Ll 4L Ll 4L
CUULTy, UlT T TS UWIT MU TITUIT UL IMMMTUCTTUIT Uy Tl PDITUsSTCULUL UL TIIat

1o

4 e ul 1 1o . . . . . . 1o ul . 4L
dl d SultdblIT pPpracttT Uy Jd MIIyosITTIdll,  PoytllITdtllLl T ot, POSYCITUTUYTLTSTU

el 1+ 2 1 : 1 1 . . -
UL ULLIITL Jual T T ITTU TXJdlllTIITL, ULIUT L ClIIE o uUpTrL vIoITUIT UL d

1o . . oo 4 . 1 1o ul . 1 1o 1o 17 LN = 1o
pliryostT 1 adlly, poytCllITadati T oTUT UL PoyClITUOTUYT ST WITU " oSlldal T CTL TITY o UTII

. 1] L o ] o . L I . ] i) L
CTXAIILIITL o LTS T1IT WL T TITIIY, UL dll"TX4dlllTIIT " dpyprLruvceUu Uy ClIT

w_ \ Ml . L = ] . . 1o .
() T TX4AlTIIat TUlITS ' TIadUus DL TUL LU TITarL 11Ty 4ado
LA 1 L . 1 L = L1\ £ L1l = L = 4 £
PLrUOVIUTU TUL  TIT SUDSTUC T IUIT (7 UL tITrT s STC L LIUIT ULl ds pPalt UL
Ll 4 ] LN | ] L . i) 4 o v \ L I A 1o 11
LIl SotuUUuy PLUVIUTU LTUL TITITI SUbUSTCULIUIT ) UL ClIT o oSTCULIULIT Sllal T

Page 137



0] ~N OO O A W N ~

11
12
13
14
15
16
17
18
19
20
21
22
23
24

HB28

IectTosdadry.

W_f ]\ Ml 4 £ 1o . 1
() 11 CouLrc, agarcTci TITcar iy, IMMay OUIucTL dll
. L 1 : N 1 4 L1\ R, E £
TRt LUl do UTcoC L 1TODTU 11T SUlbSTCUC U 1LUIL () UL ClIT o STCUCULILUII UL

1 . 1= 1o . oo L 1 1o PR
d pPALTITUT UL CUSLUULAIT WITUO yJI'ves 1T s CUITSTITU Jdllu WITUSTE dULT T TUY

4 =y : R T B ey e I : :
LU CadrLT 1TUL UL oUpT L VIoT 4d CIITITU DTILULT clfe CourLc LT o5 11T LTS5o5uUcc.

" 10

el
> L

bt I 91
L1 J L.

"§12-15-215. Disposition of dependernt—hitdren,

L BN |

delinquent children, multiple reeds—chitdren; or children in
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need of Supervision generally, evatuative roteof—~chitdrents
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reteabrtrtatiornrs If the juvenile court finds on proof bevond a

reasonable doubt, based upon competent, material, and relevant

evidence, that a child committed the acts by reason of which

the child is alleged to be delinguent or in need of

supervision, 1t mayv proceed immediately to hear evidence as to

whether the child is in need of care or rehabilitation and to

file its findings thereon. In the absence of evidence to the

contrary, a finding that the child has committed an act which

constitutes a felonv is sufficient to sustain a finding that

the child is in need of care or rehabilitation. If the

Juvenile court finds that the child is not in need of care or

rehabilitation, it shall dismiss the proceedings and discharge

the child from any detention or other temporary care

theretofore ordered. If the juvenile court finds that the

child is in need of care or rehabilitation, it may make any of

the following orders or dispositions, subject to the

limitations and prohibitions on secure custody contained in

Section 12-15-208:
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"(1l) Permit the child to remain with the parents

parent, legal guardian, or other legal custodian of the child,

subject to the conditions and limitations the Jjuvenile court
may prescribe.

"(2) Place the child on probation wmder pursuant to

conditions and limitations the juvenile court may prescribe.

"(3) Transfer legal and physical custody to any of

the following:

"a. The Department of Youth Services, with or
without a—eommitmert an order to a specific institution.

"b. In the case of a child in need of supervision,
the Department of Youth Services, or the Department of Human

Resources; provided however (i) that prior to any transfer of

custody to the Department of Human Resources, the case shall

first be referred to the countyv children's services

facilitation team, which must proceed according to Article 5;

and (ii) that the child's commission of one or more status

offenses shall not constitute a sufficient basis for transfer

of legal or physical custody to the Department of Human

Resources. Upon referral to the county children's services

facilitation team, the juvenile probation officer shall

continue to provide case management to the status offender

unless the county children's services facilitation team

appoints another person to act as case manager. The juvenile

probation officer shall participate in county children's
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services facilitation team meetings and share records

information and reports on the status offender with the county

children's services facilitation team. When the juvenile court

transfers legal and physical custody to the Department of

Human Resources, all reguirements which shall be met for a

child to be eligible for federal funding shall apply,

including, but not limited to, the reqguirements set out in

Sections 12-15-312, 12-15-315, and 12-15-317.

"c. A local, public, or private agency,
organization, or facility willing and able to assume the
education, care, and maintenance of the child and which is
licensed or otherwise authorized by law to receive and provide
care for children.

"d. & During the term of supervision, a relative or

4 ] 1o

other individual who —after STUCTY by the pLubatiuu DCLVibCD,

is found by the Jjuvenile court to be qualified to receive and
care for the child.

"(4) Make any other order as the Jjuvenile court in
its discretion shall deem to be for the welfare and best
interests of the child, including random drug screens,
assessment of fines not to exceed two hundred fifty dollars
($250), and restitution against the parent, legal guardian,

legal custodian, or child, as the juvenile court deems

appropriate. Costs for juvenile court-ordered drug screening

may be ordered paid for by the state out of moneys
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appropriated as "court costs not otherwise provided for." &Amny
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Restitution

against the parent, legal guardian, legal custodian, or child

shall be governed by the same principles applicable in Articte
4A—ofChapter—I8—ofFitte=—35— the Restitution to Victims of

Crime Act, commencing &t with Section 15-18-65%.

"(5) Direct the parent, legal guardian, or legal

custodian of the child to perform such reasonable acts as are
deemed necessary to promote the best fmterest interests of the
child.

"(6) In any case where a child is adjudicated
delinquent for possessing a pistol, short-barreled rifle, or
short-barreled shotgun, any pistol, short-barreled rifle, or
short-barreled shotgun possessed by that child is forfeited
and shall be ordered to be destroyed by the juvenile court.

"t (b) No child by virtue of a disposition under

pursuant to this section shall be committed or transferred to

a penal institution or other facility used for the execution
of sentences of persons convicted of a crime.

"ty (c) No child feumdt—to e in need of supervision,
unless also foumd—to e a delinquent child, shall be committed

to—or ordered to be placed in an institution or facility

established for the care and rehabilitation of delinquent

children unless the Juvenile probation officer submits a

Page 143



© 00 N o g A~ W N PP

NN NN R R R R R R R R R
A W N P O © 0 N O O M W N B O

HB28

written recommendation and the juvenile court finds upon a

further hearing that the child is not amenable to treatment or

rehabilitation wmder pursuant to any prior disposition or

ul 4 L EPA | . . i ] 4 i) o= 1 . ] L
UlTITS O ClIeClIT1TU To dyalll al1TTyTu TU DT 4ad ClIT1TU T 1TITTU U0

. . 1 L1 i L4 1o . £ = 1
SUPTL VISTUIT dlIlUu TIIE CUULTL, dL Tt 1IITdlL TITYy, oU L ITITUS .

"In determining if a child is not amenable to

treatment or rehabilitation, the juvenile court shall consider

evidence of the following and other relevant factors:

"(1l) Prior treatment efforts, such as, but not

limited to:

"a. Mental health counseling, if anv.

"b. Individualized educational plans, if anv.

"c. Other educational records.

"d. Individualized service plans, if anv.

"(2) The age of the child.

"(3) The history of the child being involved with

the juvenile court, including, but not limited to, informal

adjustments, consent decrees, adjudications, and prior

placements.

"(4) Other factors contributing to the behavioral

difficulties of the child.

"The written recommendations of the juvenile

probation officer shall include evidence of the foregoing and

other relevant factors.
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"ty (d) When a delinquent child +s may be

committable to the Department of Mental Health and Mental

Retardation

17

or—menrtatty—+++, the juvenile court shall proceed as provided

in Article 4, commencing with Section 12-15-401 2—31+5—76

: : L . . . SN : :
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"t (e) Whenever the juvenile court vests legal
custody in an agency or department, it shall transmit with the
order copies of the clinical reports, predisposition study,

and other information it has pertinent to the care and

treatment of the child.
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"ty (f) When a child is placed in the legal custody

armrd a department, agency, organization, entity, or person as

1o

provided in this section, when the parents—or guaLdiauo mave

parent, legal guardian, or legal custodian of the child has

resources for child support, the juvenile court shall order
child support in conformity with the child support guidelines
as set out in Rule 32, Alabama Rules of Judicial
Administration. The child support shall be paid to the

department, agency, organization, entity, or person in whose

primary legal custody the child is placed and may be expended
for those matters that are necessary for the welfare and

well-being of those children placed in the departments,

agencies, organizations, entities, or persons. In these cases,

the juvenile court shall issue income withholding orders

1 -1

subject to state law. ATTY yctitiuu for puotudy of—a—~chita
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"5+ (g) Whenever the juvenile court commits a child

to a state or local department or agency or orders a state or

local department or agency to provide services or treatment

for a child, that department or agency shall accept the child

for commitment, ordered services, or treatment within seven

days of the eourt's order of the juvenile court. However

Notwithstanding the foregoing, if compliance with the ecourtts

order of the juvenile court within seven days would place =&m a

department or agency in violation of either a state statute or

standard, then compliance is not required.

"tk —rer—the—court—finds—a—Juvenriie—to e
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"§12-15-216. Legislative intent.

"The Legislature reaffirms its belief that juvenile
court records, in general, should be confidential. However, it
is the intent of the Legislature by Act 99-433, 1999 Regular
Session, to provide for limited exceptions to juvenile court

record confidentiality to promote more effective communication
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among juvenile courts, law enforcement agencies, and schools

to aid in the rehabilitation of juvcuilc crimirat—offernders
children as well as to lessen the potential for drugs drug

use, violence, and other forms of delinquency.

" 10

el
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"12-15-217. Notice of delinguent acts.

"(a) Notwithstanding sulsectieoms subsection (a) =

ey of Section +2—315—3166 12-15-133, written notice that a

child enrolled in a school, kindergarten to grade 12,

Tretustve; has been found delinquent of an act which if
committed by an adult would be a Class A or B felony or any

other crime, at the discretion of the Judge juvenile court,

shall be provided within seven days to the superintendent of
the school district of attendance, or, if the child attends a
private school, to the principal of the school. The Juvenile
court shall provide the notice using whatever method it deems
appropriate or otherwise as decided by the Administrative
Office of Courts. The prosecutor may recommend to the juvenile
court that notice be given to the school for any delinquent
act. Written notice shall include only the offenses,
enumerated by the appropriate code section and brief
description, found to have been committed by the child and the

disposition of the ehitda's case involving the child. Where

applicable, this notice shall be expeditiously transmitted by

the district superintendent to the principal at the school of
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attendance. The principal shall disseminate the information to
those counselors directly supervising or reporting on the
behavior or progress of the child. In addition, the principal
may disseminate the information to any teacher, administrator,
or other school employee directly supervising or reporting on
the behavior or progress of the child whom the principal
believes needs the information to work with the pupil in
appropriate fashion or to protect other students and staff.
"(b) Any information received by a teacher,
counselor, administrator, or other school employee urder

pursuant to this section shall be received in confidence for

the limited purpose of rehabilitating the child and protecting
students and staff, and shall not be further disseminated by

the teacher, counselor, or administrator, except insofar as

communication with the Juvermife child, his or her paremts—or

guardianrs parent, legal guardian, legal custodian, law

enforcement personnel, and the Fuvemite's Juvenile probation

officer of the child is necessary to effectuate the Juvermite's

rehabilitation of the child or to protect students and staff.

"(c) An intentional violation of the confidentiality
provisions of this section is a Class A misdemeanor withim

under the jurisdiction of the juvenile court.

" 10
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"§12-15-218. Order requiring parerts—or parent,

legal guardian, or legal custodian to assist detrimguert child

in complying with terms of probation; penalties; exemptions.
"(a) In all cases where a child hasbeermr—ectared—=

1 -1 ]

detirguent—<hitd—=and has been granted probation, the juvenile

court, as a condition of granting probation to the child, may

order the parerts—or parent, legal guardian, or legal

custodian of the child, if he or she is made a party to the

proceedings, to assist the Jjuvenile court in ensuring that the

child complies with the terms of his or her probation.
"(b) Prior to granting probation, the juvenile court

shall explain to the paremts parent, legal guardian, or legal

custodian and the child the terms of his or her probation,
including the responsibility and the penalty which may be
imposed on both all parties for failure to comply with the
terms of the probation.

"(c) A parent, legal guardian, or legal custodian,

1o

who after being made a party fails to assist hrs—or—trer

+

he

child in complying with the terms of the probation, may be

held in civil or criminal contempt of court, or both, amdmay

1o
< 1
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"(d) This section shall not apply to the parent,

legal guardian, or legal custodian of a child;—amd—parents;,—or
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Tegar—guardian; who initiated a case by filing a petition

alleging delinquency of the child.

" 10

el
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bt I 91 |
L1 J Lo L.

"§12-15-219. Serious juvenile offenders;

disposition; serious juvenile offender review panel; facility
and programs.

"(a) The juvenile court may find a child to be a
serious juvenile offender if:

"(1) The child is adjudicated delingquent and the
delinquent act or acts charged in the petition would
constitute any of the following if committed by an adult:

"a. A Class A felonys;.

"b. A felony resulting in serious physical injury
fas defined in subdivision 9 (14) of Section 13A-1-2%+5.

c. A felony involving deadly physical force tfas

defined in subdivision 368y (6) of Section 13A-1-2%45; or a

deadly weapon fas defined in subdivision (7) 313 of Section

13A-1-245; or a dangerous instrument f+as defined in
subdivision 32> (5) of Section 13A-1-2+5—or.

"(2) The child has been adjudicated delingquent for
an act which would constitute a Class A or B felony or
burglary in the third degree involving a residence and the
child has previously been adjudicated delinquent of two

previous acts which would have been a Class A or B felony or
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burglary in the third degree involving a residence if such the
acts had been committed by an adult.

"(b) A child found to be a serious juvenile offender
shall be committed to the custody of the Alralams Department of
Youth Services, where he or she shall remain for a minimum of
one year.

"(c) A serious juvenile offender review panel shall
be created by the Board of the Afabams Department of Youth
Services. The serious juvenile offender review panel shall
review quarterly the progress of each serious Jjuvenile
offender and determine at the end of the one-year term served
by each child, a further treatment plan for that child. The
panel may extend the commitment, order alternative treatment,
or release the child. The serious juvenile offender review
panel must shall provide the Jjuvenile court with all reports
and recommendations, and notify the judge in writing of the
decision to release the child at least 30 days in advance of
satd the release.

"(d) The Afabama Department of Youth Services shall
maintain and staff a separate, secure facility and implement
programs for serious Jjuvenile offenders. The minimum one-year
term required by this section shall be served at said the
facility and the review panel may extend the period of

confinement in safa the facility as determined necessary.
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"(e) Nothing in this section shall be construed to
prevent the juvenile court from transferring a child for

criminal prosecution pursuant to Section +2—3*5—34 12-15-203.

" 10
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"§12-15-220. Orders of dispositiony—ete-+ not to be

deemed convictions, impose civil disabilities, etc.;
disposition of child and evidence in hearing not admissible in
another court.

"(a) An order of disposition or other adjudication

in proceedingsurnder a proceeding pursuant to subsection (a)

of Section ¥2—35—30 12-15-114 shall not be considered to be a
conviction or impose any civil disabilities ordinarily
resulting from a conviction of a crime or operate to
disqualify the child in any civil service application or
appointment.

"(b) The disposition of a child and evidence given
in a hearing in the juvenile court shall not be admissible as
evidence against him or her in any case or proceeding in any

other court, whether before or after reaching majority, except

in a dfspostition dispositional hearing in a juvenile court or

in sentencing proceedings after conviction of a crime for the
purposes of a presentence study and report or for

consideration of an application for vouthful offender status.
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"§12-15-221. Modification, extension or revocation

termination of orders of custodyjy or probation or—protective

DuyCLViDiUM generally.

"(a) At aITy e ELLUL to CApiLatiuu, arr An order

vesting awarding legal custody or an order of probation or

protective —supervistor made by the juvenile court in the case
of a child may be modified, revoked, or extended on motion by:
"(1) A child, whose legal custody has been
transferred to a department, institution, agency, or person,
requesting the juvenile court for a modification or
termination of the order, alleging that #e the child is no

longer in need of commitment; placement or probation or

protective—supervision and the department, institution,
agency, or person has denied application for release of the
child or has failed to act upon the application within a
reasonable time; or

"(2) A department, institution, agency, or person

vested with legal custody or responsibility for probation or

yLutcptivc DuyCLViDiUH, requesting the juvenile court for a

modification, an extension, or a termination of the order on

the grounds that swch the action is in the best interests of

the child or necessary to safeguard the welfare of the child

or the public +4mterest interests.
"(b) The juvenile court may dismiss the motions

filed under pursuant to subsection (a) of—this—sectton if,
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after preliminary investigation, it finds that they are

without substance. If 4+t the juvenile court is of the opinion

that the order should be reviewed, +tmay; upon due notice to
all necessary parties as prescribed by rules of court, it may
proceed to a hearing in the same manner and under the same
safeguards provided for in this chapter for the issuance of

the original order. It may thereupon terminate the order if it

finds the child is no longer in need of carey—supervision or
rehabilitation or it may enter an order extending or modifying
the original order if it finds suwel this action necessary to
safeguard the child or the public interest."

Section 15. The heading of Article 3 (commencing
with Section 12-15-301) of Chapter 15 of Title 12 of the Code
of Alabama 1975, is amended to read as follows:

ARTICLE 3. PROCEPUREGENERAELY

DEPENDENCY AND TERMINATION OF PARENTATL RTIGHTS.

Section 16. Sections 12-15-301, 12-15-302, and
12-15-303 are added to the Code of Alabama 1975, to read as
follows:

§12-15-301. Definitions.

For purposes of this article, the following words
and phrases shall have the following meanings:

(1) ABANDONMENT. A voluntary and intentional
relinquishment of the custody of a child by a parent, or a

withholding from the child, without good cause or excuse, by
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the parent, of his or her presence, care, love, protection,
maintenance, or the opportunity for the display of filial
affection, or the failure to claim the rights of a parent, or
failure to perform the duties of a parent.

(2) ABUSE. Harm or the risk of harm to the
emotional, physical health, or welfare of a child. Harm or the
risk of harm to the emotional, physical health, or welfare of
a child can occur through nonaccidental physical or mental
injury, sexual abuse, or attempted sexual abuse or sexual
exploitation or attempted sexual exploitation.

(3) CHILD-PLACING AGENCY. The same as the term is
defined in subdivision (3) of Section 38-7-2.

(4) NEGLECT. Negligent treatment or maltreatment of
a child, including, but not limited to, the failure to provide
adequate food, medical treatment, supervision, education,
clothing, or shelter.

(5) PROTECTIVE SUPERVISION. A legal status created
by order of the juvenile court following an adjudication of
dependency whereby a child is placed with a parent or other
person subject to supervision by the Department of Human
Resources.

(6) REASONABLE EFFORTS. Efforts made to preserve and
reunify families prior to the placement of a child in foster
care, to prevent or eliminate the need for removing the child

from his or her home, and to make it possible for a child to
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return safely to his or her home. Reasonable efforts also
refers to efforts made to place the child in a timely manner
in accordance with the permanency plan, and to complete
whatever steps are necessary to finalize the permanency
placement of the child. In determining the reasonable efforts
to be made with respect to a child, and in making these
reasonable efforts, the health and safety of the child shall
be the paramount concern.

(7) RELATIVE. An individual who is legally related
to the child by blood, marriage, or adoption within the fourth
degree of kinship, including only a brother, sister, uncle,
aunt, first cousin, grandparent, great grandparent, great
aunt, great uncle, great great grandparent, niece, nephew,
grand niece, grand nephew, or a stepparent.

(8) SEXUAL ABUSE. Sexual abuse includes the
employment, use, persuasion, inducement, enticement, or
coercion of any child to engage in, or having a child assist
any person to engage in, any sexually explicit conduct or any
simulation of the conduct for the purpose of producing any
visual depiction of the conduct. Sexual abuse also includes
rape, molestation, prostitution, or other forms of sexual
exploitation or abuse of children, or incest with children, as
those acts are defined in this article or by Alabama law.

(9) SEXUAL EXPLOITATION. Sexual exploitation

includes allowing, permitting, or encouraging a child to
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engage in prostitution and allowing, permitting, encouraging,
or engaging in the obscene or pornographic photographing,
filming, or depicting of a child.

(10) TERMINATION OF PARENTAL RIGHTS. A severance of
all rights of a parent to a child.

§12-15-302. Venue generally.

(a) Dependency proceedings shall be commenced in the
county where the child resides, in the county where the child
is present when the proceedings are commenced, or in the
county where the acts that are the basis of the dependency
petition occurred.

(b) Regardless of the county where the child
currently resides, when a petition is filed seeking to modify
an award of custody or visitation pursuant to an adjudication
of dependency, and one of the individuals who was a party to
the original proceeding still resides in the county of the
juvenile court of original jurisdiction, the petition shall be
filed in the juvenile court of the original Jjurisdiction.

(c) When a petition is filed seeking to modify an
award of custody or visitation pursuant to an adjudication of
dependency in which all parties to the original action,
including the child, no longer reside in the county of
original jurisdiction, the petition shall be filed in the

county where the child resides at the time the petition is
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filed. The petition shall be accompanied by a certified copy
of the most recent order to be modified.

(d) For purposes of this section, county where the
child resides means the county in which the child and legal
custodian have established legal residence or have resided for
six or more months of a calendar year. This term shall not
include placements by a state department or agency.

§12-15-303. Transfer of dependency proceedings
between juvenile courts within the state.

(a) If a dependency proceeding is commenced in a
county other than the county of the residence of the child,
the juvenile court in which the proceedings were commenced, on
its own motion or a motion of a party and after consultation
with the receiving juvenile court, may transfer the proceeding
before or after adjudication to the county of the residence of
the child for the purpose of adjudication, disposition,
supervision, or review as mandated by federal and state law
for children in foster care or in the custody of the state, or
any combination thereof.

(b) For purposes of this section, county of the
residence of the child means the county in which the child and
legal custodian have established legal residence or have
resided for six or more months of a calendar year. This term

shall not include placements by a state department or agency.
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(c) Certified copies of all legal and social records
pertaining to the case shall accompany the transfer.

Section 17. Section 12-15-8 of the Code of Alabama
1975, is amended and renumbered to read as follows:

"§$12—15—8~+

"§12-15-304. Appointment by Juvenile courts of

guardians ad litem or guaLdiauo of—the Person for—hitdren.

"(a) e In all dependency and termination of

parental rights proceedings, the juvenile court;——at—any —stage

of—= yLupccdiug e r—tirts phaptCL, may shall appoint a

guardian ad litem for a child who is a party to the

proceedings and whose primary responsibility shall be to

protect the best interests of the child proceedingTf e th=s

1
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"(b) The duties of the guardian ad litem include,

but shall not be limited to, the following:

"(1l) Irrespective of the age of the child, meet with

the child prior to jJuvenile court hearings and when apprised

of emergencies or significant events impacting the child. In

addition, the guardian ad litem shall explain, in terms

understandable to the child, what is expected to happen

before, during, and after each juvenile court hearing.

"(2) Conduct a thorough and independent

investigation.

"(3) Advocate for appropriate services for the child

and the family.

"(4) Attend all juvenile court hearings scheduled by

the juvenile court and file all necessary pleadings to

facilitate the best interests of the child.

"(c) Before being appointed by the juvenile court,

every guardian ad litem appointed in juvenile dependency or

termination of parental rights cases shall receive training

appropriate to their role.

"(d) Nothing in this section shall prohibit the

Jjuvenile court from appointing trained volunteers in addition

to guardians ad litem in promoting the best interests of the

child.
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"(e) A guardian ad litem mav be appointed to protect

the best interests of more than one child of the same parent.

A guardian ad litem also may be appointed to protect the best

interests of both a minor (or otherwise incapacitated) parent

and the child."

Section 18. Sections 12-15-305, 12-15-30¢0,
12-15-307, 12-15-308, 12-15-309, 12-15-310, 12-15-311,
12-15-312, 12-15-313, 12-15-314, 12-15-315, and 12-15-316 are
added to the Code of Alabama 1975, to read as follows:

§12-15-305. Right to counsel for petitioners or
respondent parents, legal guardians, or legal custodians in
dependency proceedings.

(a) Upon request and a finding of indigency, the
juvenile court may appoint an attorney to represent the
petitioner and may order recoupment of the fees of the
attorney to be paid to the State of Alabama.

(b) In dependency and termination of parental rights
cases, the respondent parent, legal guardian, or legal
custodian shall be informed of his or her right to be
represented by counsel and, if the Jjuvenile court determines
that he or she is indigent, counsel shall be appointed where
the respondent parent, legal guardian, or legal custodian is
unable for financial reasons to retain his or her own counsel.

§12-15-306. Removing a child from the custody of a

parent, legal guardian, or legal custodian.
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(a) A child may be removed by a law enforcement
officer from the custody of a parent, legal guardian, or legal
custodian if there are reasonable grounds to believe any of
the following:

(1) The child is suffering from an illness or injury
or is in imminent danger from the surroundings of the child
and that the removal of the child is necessary for the
protection of the health and safety of the child.

(2) The child has no parent, legal guardian, legal
custodian, or other suitable person able to provide
supervision and care for the child.

(b) The person removing the child shall immediately
deliver the child to the Department of Human Resources.

§12-15-307. Notice and right to be heard to be given
to relatives, preadoptive parents, or foster parents.

Relative caregivers, preadoptive parents, and foster
parents of a child in foster care under the responsibility of
the state shall be given notice, verbally or in writing, of
the date, time, and place of any juvenile court proceeding
being held with respect to a child in their care.

Foster parents, preadoptive parents, and relative
caregivers of a child in foster care under the responsibility
of the state have a right to be heard in any juvenile court

proceeding being held with respect to a child in their care.
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No foster parent, preadoptive parent, and relative
caregiver of a child in foster care under the responsibility
of the state shall be made a party to a juvenile court
proceeding solely on the basis of this notice and right to be
heard pursuant to this section.

§12-15-308. Filing of petition and conduct of
72-hour hearing as to necessity for continuation of shelter
care of a child.

(a) When a child alleged to be dependent has been
removed from the custody of the parent, legal guardian, or
legal custodian and has not been returned to same, a hearing
shall be held within 72 hours from the time of removal,
Saturdays, Sundays, and holidays included, to determine
whether continued shelter care is required.

(b) Notice of the 72-hour hearing requirement,
either verbal or written, stating the date, time, place, and
purpose of the hearing and the right to counsel shall be given
to the parent, legal guardian, or legal custodian if he or she
can be found.

(c) At the commencement of the 72-hour hearing
requirement, the juvenile court shall advise the parent, legal
guardian, or legal custodian of the right to counsel and shall
appoint counsel if the juvenile court determines he or she is
indigent. If the juvenile court already has not done so, it

shall appoint a guardian ad litem for a child who is a party
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to the proceeding. It is the responsibility of the guardian ad
litem to present evidence supporting the best interests of the
child. The parent, legal guardian, or legal custodian shall
also be informed of the contents of the petition and, except
as provided herein, shall be given an opportunity to admit or
deny the allegations of the petition.

(d) All relevant and material evidence helpful in
determining the need for shelter care may be admitted by the
juvenile court, even though not admissible in subsequent
hearings.

(e) If the child is not released and no parent,
legal guardian, or other legal custodian has been notified and
none appeared or waived appearance at the hearing, upon the
filing of an affidavit by the parent, legal guardian, or legal
custodian stating these facts and requesting a hearing, the
juvenile court shall hear the matter within 24 hours.

(f) If the child is not released, the juvenile
court, at the earliest opportunity in the case, including the
72-hour hearing requirement or the adjudicatory hearing, may
order the parent, legal guardian, or legal custodian to
provide a list of names and, if possible, addresses and
telephone numbers, of known paternal and maternal relatives to
the juvenile court.

§12-15-309. Alleged dependent child to be released

when continued shelter care not required; conditions imposed
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upon release; amendment of conditions or return of child to
custody upon failure to conform to conditions imposed.

(a) When the juvenile court finds that continued
shelter care is not required for a child, the juvenile court
shall order the return of the child, and in so doing, may
impose one or more of the following conditions singly or in
combination:

(1) Return the child to the custody of the parent,
legal guardian, or legal custodian and, if necessary, place
the child under the supervision of the Department of Human
Resources.

(2) Place restrictions on travel, associations, or
living conditions of the child pending the adjudicatory
hearing.

(b) An order releasing a child on any conditions
specified may at any time be amended to impose additional or
different conditions.

§12-15-310. Conduct of adjudicatory hearings.

(a) An adjudicatory hearing is a hearing at which

evidence is presented for a juvenile court to determine if a

child is dependent. At the commencement of the hearing, if the
parties are not represented by counsel, they shall be informed

of the specific allegations in the petition. The parties shall

be permitted to admit or deny the allegations prior to the

taking of testimony.
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(b) If the allegations are denied by the parties or
if they fail to respond, the juvenile court shall proceed to
hear evidence on the petition. The juvenile court shall record
its findings on whether the child is dependent. If the
juvenile court finds that the allegations in the petition have
not been proven by clear and convincing evidence, the Jjuvenile
court shall dismiss the petition.

(c) A statement made by a child under the age of 12
describing any act of sexual conduct performed with or on the
child by another, not otherwise admissible by statute or court
rule, is admissible in all dependency cases brought by the
State of Alabama acting by and through a local department of
human resources if:

(1) The statement was made to a social worker, child
sexual abuse therapist or counselor, licensed psychologist,
physician, or school or kindergarten teacher or instructor;
and

(2) The juvenile court finds that the time, content,
and circumstances of the statement provide sufficient indicia
of reliability. In making its determination, the juvenile
court may consider the physical and mental age and maturity of
the child, the nature and duration of the abuse or offense,
the relationship of the child to the offender, and any other

factor deemed appropriate.
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(d) A statement may not be admitted pursuant to this
section unless the proponent of the statement makes known to
the adverse party the intention of the proponent to offer the
statement and the particulars of the statement sufficiently in
advance of the proceedings to provide the adverse party with a
fair opportunity to rebut the statement. This child hearsay
exception applies to all hearings involving dependency
including, but not limited to, the 72-hour hearing
requirement, the adjudicatory hearing, and the dispositional
hearing. The exception contained in this subsection shall not
apply to a criminal proceeding or charge.

§12-15-311. Dispositional hearing.

(a) If the juvenile court finds from clear and
convincing evidence, competent, material, and relevant in
nature, that a child is dependent, the juvenile court may
proceed immediately, in the absence of objection showing good
cause or at a postponed hearing, to make proper disposition of
the case.

(b) In dispositional hearings, all relevant and
material evidence helpful in determining the best interests of
the child, including verbal and written reports, may be
received by the juvenile court even though not admissible in
the adjudicatory hearing. The parties or their counsel shall

be afforded an opportunity to examine and controvert written
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reports so received and to cross-examine individuals making
reports.

(c) On its own motion or that of a party, the
juvenile court may continue the dispositional hearing pursuant
to this section for a reasonable period to receive reports and
other evidence bearing on the disposition or need for care or
rehabilitation. In this event, the juvenile court shall make
an appropriate order for temporary care for the child, or the
release of the child from temporary care during the period of
the continuance, subject to those conditions as the juvenile
court may impose.

§12-15-312. Reasonable efforts in judicial
determinations; situations in which reasonable efforts are not
required to be made.

(a) When the juvenile court enters an order removing
a child from his or her home and places the child into foster
care or custody of the Department of Human Resources pursuant
to this chapter, the order shall contain specific findings, if
warranted by the evidence, within the following time periods
while making child safety the paramount concern:

(1) In the first order of the juvenile court that
sanctions the removal, whether continuation of the residence
of the child in the home would be contrary to the welfare of
the child. This order may be the pick-up order that the

juvenile court issues on the filing of a dependency petition.
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(2) Within 60 days after the child is removed from
the home of the child, whether reasonable efforts have been
made to prevent removal of the child or whether reasonable
efforts were not required to be made.

(3) Within 12 months after the child is removed from
the home of the child and not less than every 12 months
thereafter during the continuation of the child in out-of-home
care, whether reasonable efforts have been made to finalize
the existing permanency plan.

(b) As used in this chapter, reasonable efforts
refers to efforts made to preserve and reunify families prior
to the placement of a child in foster care, to prevent or
eliminate the need for removing the child from the home of the
child, and to make it possible for a child to return safely to
the home of the child. In determining the reasonable efforts
to be made with respect to a child, and in making these
reasonable efforts, the health and safety of the child shall
be the paramount concern. If continuation of reasonable
efforts is determined to be inconsistent with the permanency
plan for the child, reasonable efforts shall be made to place
the child in a timely manner in accordance with the permanency
plan including, if appropriate, through an interstate
placement, and to complete whatever steps are necessary to

finalize a permanent plan for the child.
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(c) Reasonable efforts shall not be required to be
made with respect to a parent of the child if the juvenile
court has determined that the parental rights of the parent to
a sibling have been involuntarily terminated or that a parent
has done any of the following:

(1) Subjected a child to an aggravated circumstance
against the child or a sibling of the child and the risk of
child abuse or neglect is too high for the child to remain at
home safely or to be returned home. An aggravated circumstance
includes, but is not limited to, rape, sodomy, incest,
aggravated stalking, abandonment, torture, chronic abuse, or
sexual abuse. An aggravated circumstance may also include any
of the following:

a. Allowing a child to use alcohol or illegal drugs
to the point of abuse, neglect, or substantial risk of harm.

b. Substance misuse or abuse, or both, by a parent
or interfering with the ability to keep the child safe and
refusal of a parent to participate in or complete treatment,
or where treatment has been unsuccessful.

c. A parent demonstrating extreme disinterest in the
child by doing either of the following:

1. Not complying with the steps outlined in the
individualized service plan or case plan over a period of six

months.
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2. Repeatedly leaving the child with someone who is
unwilling or incapable of providing care and not returning for
the child as promised.

d. Abandoning an infant or young child when the
identity of the child is unknown and the parent is unknown or
unable to be located after a diligent search.

e. When the parent has an emotional or mental
condition and there is clearly no treatment that can improve
or strengthen the condition enough to allow the child to
remain at home safely or to return home safely.

f. When a parent is incarcerated and the child is
deprived of a safe, stable, and permanent parent-child
relationship.

(2) Committed murder or manslaughter of another
child or murder or manslaughter of the other parent of the
child.

(3) Aided or abetted, attempted, conspired, or
solicited to commit murder or manslaughter of another child or
aided or abetted, attempted, conspired, or solicited to commit
murder or manslaughter of the other parent of the child.

(4) Committed a felony assault which resulted in
serious bodily injury to the child or another child or to the
other parent of the child. The term serious bodily injury
means bodily injury which involves substantial risk of death,

extreme physical pain, protracted and obvious disfigurement,
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or protracted loss or impairment of the function of a bodily
member, organ, or mental faculty.

(d) Nothing in the exceptions to making reasonable
efforts listed in subsection (c) shall be interpreted to
require the reunification of a child with a stepparent or
paramour of a parent under similar circumstances. The crimes
listed in subsection (c¢) may include those from other states
or federal crimes if the elements of the crimes are
substantially similar to those crimes in this state.

(e) If reasonable efforts are not made with respect
to a child as a result of a determination made by a juvenile
court in situations as described above, a permanency hearing,
as provided in Section 12-15-315, in which in-state or
out-of-state placement options for the child are considered,
shall be held for the child within 30 days after the
determination. Reasonable efforts shall be made to place the
child in a timely manner in accordance with the permanency
plan and to complete whatever steps are necessary to finalize
permanent placement of the child. Reasonable efforts to place
a child for adoption or with a legal guardian or legal
custodian, including identifying appropriate in-state and
out-of-state placements, may be made concurrently with other
reasonable efforts.

§12-15-313. Ordering and preparation of report

concerning a child and family; ordering, conduct, and
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certification of findings of physical or mental examination of
child prior to hearing on petition generally; examination of
parent, legal guardian, or legal custodian after hearing where
ability to care for or supervise child at issue.

(a) After a petition alleging dependency has been
filed, the juvenile court may direct that a study and report
to the juvenile court be made by the Department of Human
Resources with recommendations concerning the child, his or
her family, his or her environment, and other matters relevant
to the need for treatment or disposition of the case.

(b) Where there are indications that the child may
be physically ill, mentally ill, or mentally retarded, the
juvenile court, on its own motion or motion of a party, may
order the child to be examined at a suitable place by a
physician, psychiatrist, psychologist, or other qualified
examiner under the supervision of a physician, psychiatrist,
or psychologist who shall certify the findings of the examiner
in writing prior to a hearing on the merits of the petition.

§12-15-314. Dispositions for dependent children.

(a) If a child is found to be dependent, the
juvenile court may make any of the following orders of
disposition to protect the welfare of the child:

(1) Permit the child to remain with the parent,

legal guardian, or other legal custodian of the child, subject

Page 178



© o N oo O A W N =

N NN N NN P R R R R PR,
g A W N P O © ©® N O O A W N P O

HB28

to conditions and limitations as the juvenile court may
prescribe.

(2) Place the child under protective supervision
under the Department of Human Resources.

(3) Transfer legal custody to any of the following:

a. The Department of Human Resources.

b. A local public or private agency, organization,
or facility willing and able to assume the education, care,
and maintenance of the child and which is licensed by the
Department of Human Resources or otherwise authorized by law
to receive and provide care for the child.

c. A relative or other individual who, after study
by the Department of Human Resources, is found by the juvenile
court to be qualified to receive and care for the child.
Unless the juvenile court finds it not in the best interests
of the child, a willing, fit, and able relative shall have
priority for placement or custody over a non-relative.

(4) Make any other order as the juvenile court in
its discretion shall deem to be for the welfare and best
interests of the child.

(5) In appropriate cases, award permanent custody to
the Department of Human Resources or to a licensed
child-placing agency after termination of parental rights and
authorization to place for adoption, without appointing a

legal guardian, or award temporary custody to the department
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or a licensed child-placing agency without appointing a legal
custodian or legal guardian.

(b) Unless a child found dependent shall also be
found to be delinguent, the child shall not be confined in an
institution established for the care and rehabilitation of
delinquent children or in a juvenile detention facility.
Nothing in this subsection shall be construed to prohibit the
placement of dependent children in any other residential
facility as defined in subdivision (22) of Section 12-15-102.

(c) There shall be a rebuttable presumption that
children cannot be removed from the custody of their parents
solely because of a need for emergency housing.

(d) In providing shelter or other care for children
referred to or coming under the jurisdiction of the Jjuvenile
court, the juvenile court and the Department of Human
Resources shall utilize only those facilities as have been
established, licensed, or approved by law, or by agencies
pursuant to law, for those purposes.

(e) When a child is placed in the legal custody of
the Department of Human Resources or any other department,
agency, organization, entity, or person pursuant to this
section and when the parent, legal guardian, or legal
custodian of the child has resources for child support, the
juvenile court shall order child support in conformity with

the child support guidelines as set out in Rule 32, Alabama
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Rules of Judicial Administration. The child support shall be
paid to the Department of Human Resources or department,
agency, any other organization, entity, or person in whose
legal custody the child is placed and may be expended for
those matters that are necessary for the welfare and
well-being of those children placed in the Department of Human
Resources or any other departments, agencies, organizations,
entities, or person. In these cases, the juvenile court shall
issue income withholding orders subject to state law. Any
petition alleging dependency of a child filed by the
Department of Human Resources shall contain a request for
child support.

§12-15-315. Permanency hearing for Department of
Human Resources cases only.

(a) Within 12 months of the date a child is removed
from the home and placed in out-of-home care, and not less
frequently than every 12 months thereafter during the
continuation of the child in out-of-home care, the juvenile
court shall hold a permanency hearing. The Department of Human
Resources shall present to the juvenile court at the hearing a
permanent plan for the child. The juvenile court shall consult
with the child, in an age-appropriate manner, regarding the
permanency plan and any transition plan to independent living.
If a permanent plan is not presented to the juvenile court at

this hearing, there shall be a rebuttable presumption that the
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child should be returned home. This provision is intended to
ensure that a permanent plan is prepared by the Department of
Human Resources and presented to the juvenile court within 12
months of the placement of any child in foster care and no
less frequently than every 12 months thereafter. The purpose
of the permanency hearing shall be to determine the permanency
plan for the child which may include whether, and, if
applicable, when, the child shall be: (1) Returned home on a
specific date; (2) placed for adoption with no identified
resource or with the current foster parent wherein the
Department of Human Resources shall file a petition for
termination of parental rights; (3) permanently placed with a
relative with a transfer of legal and physical custody to the
relative or with a transfer of physical custody to the
relative but with the Department of Human Resources retaining
legal custody; (4) placed in adult custodial care; or (5)
placed in another planned permanent living arrangement. In the
case of a child who will not be returned home, at the
permanency hearing, the juvenile court shall consider in-state
and out-of-state placement options. If the juvenile court
determines the permanent plan shall be placement in another
planned permanent living arrangement, the Department of Human
Resources must document to the juvenile court a compelling
reason for determining that it would not be in the best

interests of the child to return home, be placed for adoption
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with no identified resource or with the current foster parent,
or be permanently placed with a relative, with a transfer of
legal and physical custody to the relative or with a transfer
of physical custody to the relative but with the Department of
Human Resources retaining legal custody, or be placed in adult
custodial care. If the child has been placed in foster care
outside the State of Alabama, at the permanency hearing, the
juvenile court shall determine whether the out-of-state
placement continues to be appropriate and in the best
interests of the child. In the case of a child who has
attained the age of 16 years, at the permanency hearing, the
juvenile court shall consider the services needed to assist
the child to make the transition from foster care to
independent living. In any permanency hearing held with
respect to the child, including any hearing regarding the
transition of the child from foster care to independent
living, the juvenile court shall consult, in an
age-appropriate manner, with the child regarding the proposed
permanency or transition plan for the child. Permanency plans
may be concurrent and the Department of Human Resources may
make reasonable efforts concurrently towards multiple
permanency goals.

(b) The permanency hearing order of the juvenile

court shall address whether the Department of Human Resources
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has made reasonable efforts to finalize any existing
permanency plan for the child.

(c) The Department of Human Resources shall provide
a copy of available health and education records of the foster
child to the foster parent or foster care provider at the time
of placement and provide a copy of available health and
education records to the foster child, at no cost, at the time
the child is emancipated or released from foster care by
reason of attaining the age of majority.

§12-15-316. Modification, extension, or termination
of orders of custody or protective supervision generally.

An order awarding legal custody or an order of
protective supervision made by the juvenile court in the case
of a child may be modified, terminated, or extended on motion
by any of the following:

(1) A child, whose legal custody has been
transferred to a department, institution, agency, or person,
requesting the juvenile court for a modification or
termination of the order, alleging that the child is no longer
dependent or that protective supervision is no longer
necessary.

(2) A department, institution, agency, or person
vested with legal custody or responsibility for protective

supervision, requesting the juvenile court for a modification,
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an extension, or a termination of the order on the grounds
that this action is in the best interests of the child.
Section 19. Sections 26-18-5, 26-18-6, 26-18-7,
26-18-8, 26-18-9, and 26-18-10 of the Code of Alabama 1975,
are amended and renumbered to read as follows:
"§26—18—5+

"§12-15-317. Who may file petition.

"(a) A petitiomrmay befitedtby—the Pepartment—of
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"The Department of Human Resources, any public or

private licensed child-placing agency, parent, child, or anvy

interested person may file a petition to terminate the

parental rights of a parent or parents of a child.

" (1) Mandatory filing of petition by the Department

of Human Resources. The Department of Human Resources shall be

reqguired to file a petition to terminate the parental rights

of a parent or parents of a child, or if the petition has been

filed by another party, shall seek to be Joined as a party to

the petition, and, concurrently, to identify, recruit,

process, and approve a gqualified family for adoption, in the

following circumstances:
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"a. In the case of a child who has been in foster

care in the custody of the Department of Human Resources for

15 of the most recent 22 months.

"b. If a child has been abandoned.

"c. If the parent has committed murder of another

child of that parent.

"d. If the parent has committed manslaughter of

another child of that parent.

"e. If the parent has aided, abetted, attempted,

conspired, or solicited to commit murder or manslaughter of

another child of that parent.

"f. If the parent has committed a felonv assault

that has resulted in serious bodily injury, as defined in

Section 12-15-319(a) (5)c., to the child, to another child of

the parent, or to the other parent of the child.

"(2) Exceptions to mandatory filing shall include

any of the following factors:

"a. The child is being cared for by a relative.

"b. The Department of Human Resources has documented

in the individualized service plan, which shall be available

for review by the Juvenile court, a compelling reason for

determining that filing a petition would not be in the best

interests of the child.

"c. The Department of Human Resources has not

provided to the family of the child, consistent with the time
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period in the individualized service plan of the Department of

Human Resources, such services as the Department of Human

Resources deems necessary for the safe return of the child to

his or her home, if reasonable efforts are required to be made

with respect to the child.
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"§12-15-318. Service of process.
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"(a) Except as otherwise provided by the Alabama

Rules of Juvenile Procedure and this section, service of

process of termination of parental rights actions shall be

made in accordance with the Alabama Rules of Civil Procedure.

"(b) If service of process has not been completed

within 90 dayvs of the filing of the termination of parental

rights petition, the petitioner shall reguest service by

publication.

"(c) Service of process by publication may not be

ordered by the Juvenile court unless the following conditions

are met:

"(1) The child who is the subject of the proceedings

was abandoned in the state.
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"(2) The state or private department or agency

having custody of the child has established, by evidence

presented to the juvenile court, that the absent parent or

parents are avoiding service of process or their whereabouts

are unknown and cannot be ascertained with reasonable

diligence.

"(d) Service shall be made by publication in a

newspaper of general circulation in the county of the Jjuvenile

court having jurisdiction and in the county of the last known

address of the parent or parents of the abandoned child, at

least once a week for four consecutive weeks.

"§26—18—"7+

"§12-15-319. Grounds for termination of parental

rights; factors considered; presumption arising from
abandonment.

"(a) If the Jjuvenile court finds from clear and
convincing evidence, competent, material, and relevant in
nature, that the parents of a child are unable or unwilling to

discharge their responsibilities to and for the child, or that

the conduct or condition of the parents fTs—such—as—to rencer
renders them unable to properly care for the child and that
such the conduct or condition is unlikely to change in the
foreseeable future, it may terminate the parental rights of
the parents. In determining whether or not the parents are

unable or unwilling to discharge their responsibilities to and
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for the child and to terminate the parental rights, the

juvenile court shall consider, anc—imr—cases——of vuluutaLy

1 . |~ L il . |~ LA 1
retrngurshment—of—parenterrrIghts may comsTaer the following

factors including, but not e limited to, the following:

"(1) That the parents have abandoned the child,
provided that in suel these cases, proof shall not be required
of reasonable efforts to prevent removal or reunite the child
with the parents.

"(2) Emotional illness, mental illness, or mental
deficiency of the parent, or excessive use of alcohol or
controlled substances, of swel a duration or nature as to
render the parent unable to care for needs of the child.

"(3) That the parent has tortured, abused, cruelly
beaten, or otherwise maltreated the child, or attempted to
torture, abuse, cruelly beat, or otherwise maltreat the child,
or the child is in clear and present danger of being thus
tortured, abused, cruelly beaten, or otherwise maltreated as
evidenced by such the treatment of a sibling.

"(4) Conviction of and imprisonment for a felony.

"(5) Commission by the parents of any of the

following:

"a. Murder or manslaughter of another child of that

parent.
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"b. Aiding, abetting, attempting, conspiring, or

soliciting to commit murder or manslaughter of another child

of that parent.

"c. A felony assault or abuse which results in

serious bodily injury to the surviving child or another child

of that parent. The term serious bodily injury shall mean

bodily injury which involves substantial risk of death,

extreme physical pain, protracted and obvious disfigurement,

or protracted loss or impairment of the function of a bodily

member, organ, or mental faculty.

"t5%(6) Unexplained serious physical injury to the
child under suweh those circumstances as would indicate that
steh the injuries resulted from the intentional conduct or
willful neglect of the parent.

"t6)r(7) That reasonable efforts by the Department of
Human Resources or licensed public or private child care
agencies leading toward the rehabilitation of the parents have

failed.

by A h) 4L o 4 L 4 . .
L. ATUTllly, [SECASHUR UGN B dJLCtTIp Ty, CUITSO VT T 11Ty, UL

1 s = 4 L. 1 ul i ul Jo L £
SULTTITTIINY COU CUIIINTLT T IIMUL UL UL vUITUITCaLy TiadlTo TdUylitT UL

amother—chitd—of—that—rparent—-
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"(8) That parental rights to a sibling of the child

have been involuntarily terminated.

VAPNAY Tl oo . . . L1 1o . ul L 1 £
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"3+ (9) Failure by the parents to provide for the
material needs of the child or to pay a reasonable portion of

+ts support of the child, where the parent is able to do so.

"2+ (10) Failure by the parents to maintain regular
visits with the child in accordance with a plan devised by the

department Department of Human Resources, or any public or

licensed private child care agency, and agreed to by the
parent.

"t3>(11) Failure by the parents to maintain
consistent contact or communication with the child.

"4y (12) Lack of effort by the parent to adjust his

or her circumstances to meet the needs of the child in
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accordance with agreements reached, including agreements
reached with local departments of human resources or licensed

child-placing agencies, in an administrative review or a

judicial review.

grrabte—or uuwilliug to—act—asparents+— A rebuttable

presumption that the parents are unable or unwilling to act as

parents exists in any case where the parents have abandoned a

child and this abandonment continues for a period of four

months next preceding the filing of the petition. Nothing in

this subsection is intended to prevent the filing of a
petition in an abandonment case prior to the end of the

four-month period.
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"§12-15-320. Dispositions.

"(a) Termination of parental rights cases shall be

given priority over other cases.

"(b) If the juvenile court determines that the

parents of a child are irmcapabte unwilling or unable to act as

parents and terminates their parental rights, it may do the

following:
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"(1) Transfer or continue the permanent legal

custody of the child to the departmermt Department of Human

Resources or to any public or private licensed child-placing

agency able and willing to assume the care and maintenance of

h h'ld L P L P . ] - J L P ul £
the chi 7 WICIT Or WICTIIOUCT &irT Oraer TO proceed WICTIT pIalrs LOor

the—adoptive pracement—of—the—<hitd. Z—court An order of the

juvenile court which terminates parental rights and awards

permanent legal custody to the Department of Human Resources
or to a licensed child-placing agency shall mean that the said

departmert Department of Human Resources or satd the licensed

child-placing agency shall have authority to make permanent
plans for the child, including the authority to place for
adoption and consent to adoption.

"(2) Transfer or continue the permanent legal

custody of the child to s retrative or—other—individuatr the

petitioner who, after study by the departmemt Department of

Human Resources, 1is found to be able to properly receive and

care for the child.
"§2-6—1+8—9+

"§12-15-321. Periodic review of efforts to achieve

adoption of child in custody of another after parental rights
terminated.
Where the juvenile court has terminated the parental

rights amd—Tresporsibititiesoftheparents and has placed

legal custody of the child with the departmernt Department of
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Human Resources or with a public or private licensed

child-placing agency, or—witlh—amr—inadividuat; the Juvenile

court shetrx, at least yearty annually, shall review the

circumstances of the child to determine what efforts have been

made to achieve thre—adoptiomrof permanency for the child.

nwon 10 1N
> O~ 10O 1 U .

"§12-15-322. Authority of one in custody to place

child for adoption or consent to adoption.
Upon the eourt's termination of parental rights by

the juvenile court and placement of permanent custody of a

child with any agency;—persoen or department, amy—such the

agency;—person or department stattr—teave the—authority—to may
place s&id the child for adoption or to consent to said the

adoption of the child."

Section 20. Section 12-15-323 is added to the Code
of Alabama 1975, to read as follows:

§12-15-323. Appeals of dependency and termination of
parental rights cases.

Appeals relating to dependency and termination of
parental rights cases shall take priority over other cases
filed on appeal except for emergency matters, including
appeals from denial of waiver of parental consent for
abortion.

Section 21. Section 12-15-401 is added to the Code

of Alabama 1975, to read as follows:
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§12-15-401. Definitions.

For purposes of this article, the following words
and phrases shall have the following meanings:

(1) COMMIT. Transfer legal and physical custody.

(2) DEPARTMENT. The Department of Mental Health and
Mental Retardation.

Section 22. Section 12-15-90 of the Code of Alabama

1975, is amended and renumbered to read as follows:

" 10

el
> L

bt I aWal
L1 J TU

"§12-15-402. Authority and procedure.

"(a) The state, any county or, any municipality, or

any governmental department or agency, including, but not

limited to, the Department of Human Resources or the

Department of Youth Services, or any person, including a

parent, legal guardianL or other Person otaudiug Tt octo

parentis legal custodian, may file a petition in the juvenile

court to have any minor or child, as defined in this chapter,

committed to the custody of the StatePepartment—ofiMemtat
Heattihr—eandMerrtatr—Retardation department on the basis that

such the minor or child is mentally 111 or mentally retarded
and, as a consequence of swvehlh that mental illness or mental
retardation, poses a real and present threat of substantial
harm to himsetf self or to others.

"(b) The Sueh petition shall be verified and filed

in the county in which swel the minor or child is located or

Page 198



0] ~N OO O A W N ~

HB28

resides, petitioning the juvenile court to commit sweh the

minor or child to the custody of the StatePepartment—of
Memtat—Heatth—andMerrtat Retardation department.
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Section 23. Sections 12-15-403, 12-15-404,

12-15-405, 12-15-406, 12-15-407, 12-15-408, 12-15-409,
12-15-410, 12-15-411, 12-15-412, and 12-15-413 are added the
Code of Alabama 1975, to read as follows:

§12-15-403. Review of the petition by the juvenile
court.

(a) When at the time a petition is filed, a juvenile
court shall immediately review the petition and may require
the petitioner to be sworn and answer under oath questions in
regard to the petition and the minor or child sought to be
committed.

(b) If it appears from the face of the petition or
from the testimony of the petitioner that the petition is
totally without merit, the juvenile court shall order the
petition dismissed without further proceedings.

§12-15-404. Service of the petition.

Service of the petition upon the minor or child
sought to be committed and upon his or her parent, legal
guardian, or legal custodian shall be as provided in this
chapter for service on minors and children generally or as
otherwise provided by rules of court promulgated by the

Supreme Court of Alabama.
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§12-15-405. Notice of hearing; appointment of
counsel for the minor or child.

(a) When any minor or child against whom a petition
has been filed seeking to commit the minor or child to the
custody of the department is initially brought before the
juvenile court, the juvenile court shall provide a copy of the
petition and if requested, read the petition to the minor or
child and to his or her parent, legal guardian, or legal
custodian and counsel, and inform those persons verbally and
in writing of the date, time, and place of the next hearing to
be held in regard to the minor or child, the purpose of the
hearing, the rights of the minor or child at the hearing, and
the possible consequences of the hearing.

(b) The juvenile court shall appoint a child's
attorney for the minor or child. The juvenile court may
appoint a guardian ad litem in addition to the child's
attorney. No statement made or act done by the minor or child
in the presence of the juvenile court prior to the minor or
child obtaining the services of a child's attorney, or a
guardian ad litem, shall be considered by the juvenile court
in determining if the minor or child should be committed to
the custody of the department.

(c) Notice of the filing of a petition pursuant to
this section and of the date of final hearing shall be given

to the department by the juvenile court within 14 days prior
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to the hearing. The notice shall constitute an application for
admission to a facility maintained, operated, or under the
supervision and control of the department.

(d) Not less than 24 hours prior to the final
hearing, the department shall notify the juvenile court
whether adequate facilities are available for the minor or
child and to which facility the minor or child should be sent
if the juvenile court should determine that the minor or child
is to be committed. The minor or child shall not be accepted
if the facility does not have adequate facilities available or
if acceptance of the minor or child would result in an
overcrowded condition.

§12-15-406. Determination of placement of the minor
or child.

(a) At the time that a minor or child sought to be
committed is first brought before the juvenile court, the
juvenile court shall determine the placement of the minor or
child pending further hearings. No limitations shall be placed
upon the minor or child unless limitations shall be necessary
to prevent the minor or child from doing substantial harm to
self or to others or to prevent the minor or child from
leaving the jurisdiction of the juvenile court.

(b) No child shall be placed in a juvenile detention

facility unless the child is charged with a delinquent act.
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(c) The juvenile court may order the minor or child
to be held in a public or private facility pending receipt by
the department.

(d) The juvenile court shall order the minor or
child to appear at the times and places set for hearing the
petition and may order and require the minor or child to
appear at designated times and places to be examined by
medical doctors or mental health professionals.

§12-15-407. Probable cause hearings for temporary
confinement of the minor or child.

(a) If the juvenile court finds it necessary to
temporarily confine or restrain the minor or child, pending
final hearing upon a petition for mental commitment of the
minor or child in the custody of any person, department, or
agency other than his or her parent, legal guardian, or legal
custodian, the juvenile court at the time the confinement is
ordered shall set the matter for a hearing within seven days
to determine if probable cause exists that the minor or child
should be committed. At the probable cause hearing, the
juvenile court shall determine if it is necessary to continue
the restraint or confinement pending the final hearing.

(b) Upon a finding of probable cause that the minor
or child should be committed, the juvenile court shall enter
an order so stating and setting the date, time, and place of

the hearing on the merits of the petition.
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(c) The final hearing shall be held on the merits of
the petition within 30 days of the date that the minor or
child was served with a copy of the petition seeking to commit
the minor or child.

§12-15-408. Conducting hearings to commit the minor
or child.

At all hearings conducted pursuant to this section
to commit a minor or child to the custody of the department,
the following shall apply:

(1) The minor or child sought to be committed shall
be present unless, prior to the hearing, the child's attorney
for the minor or child has filed in writing a waiver of the
presence of the minor or child on the ground that the presence
of the minor or child would be dangerous to his or her
physical or mental health or that the conduct of the minor or
child could reasonably be expected to prevent the hearing from
being held in an orderly manner and the juvenile court has
determined from the evidence that the waiver should be granted
and has entered an order approving the waiver.

(2) The minor or child sought to be committed shall
have the right to compel the attendance of and offer the
testimony of witnesses, to be confronted with the witnesses in
support of the petition and to cross-examine those witnesses,
and to testify in his or her own behalf. No minor or child

shall be compelled to testify against himself or herself.
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(3) The juvenile court shall cause the hearing to be
recorded stenographically, mechanically, or electronically and
shall retain the recording for a period of not less than three
years from the date the petition is denied or granted, and not
less than the duration of any commitment pursuant to the
hearing.

(4) All hearings shall be heard by the juvenile
court without a jury, and the persons who may be present shall
be as provided in Section 12-15-129.

§12-15-409. Role of attorney as advocate.

(a) An attorney representing the state, any county,
or municipality or the Department of Youth Services or the
Department of Human Resources or an attorney representing the
person or persons filing a petition to have a minor or child
committed may serve as the advocate in support of the petition
to commit in all matters regarding the petition.

(b) At the final hearing upon a petition seeking to
commit a minor or child to the custody of the department on
the basis that the minor or child is mentally ill, the
juvenile court may grant the petition if clear and convincing
evidence proves all of the following:

(1) That the minor or child sought to be committed

is mentally il1l.
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(2) That, as a consequence of the mental illness,
the minor or child poses a real and present threat of
substantial harm to himself, herself, or to others.

(3) That the threat of substantial harm has been
evidenced by a recent overt act.

(4) That treatment is available for the mental
illness of the minor or child or that confinement is necessary
to prevent the minor or child from causing substantial harm to
himself, herself, or to others.

(5) That commitment is the least restricting
alternative necessary and available for treatment of the
illness of the minor or child.

(c) Upon these findings, the juvenile court shall
enter an order setting forth the findings and may order the
minor or child committed to the custody of the department.

§12-15-410. Evidence in commitment proceedings for
mentally retarded minors and children.

(a) At the final hearing upon a petition seeking to
commit a minor or child to the department on the basis that
the minor or child is mentally retarded, the juvenile court
may grant the petition if clear and convincing evidence proves
all of the following:

(1) The minor or child sought to be committed is

mentally retarded.
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(2) The mentally retarded minor or child is not
mildly retarded, as defined by the department.

(3) The minor or child, if allowed to remain in the
community, is likely to cause serious injury to himself,
herself, or others, or that adequate care, rehabilitation, and
training opportunities are available only at a facility
provided by the department.

(b) Upon these findings, the juvenile court shall
enter an order setting forth the findings, and may order the
minor or child committed to the custody of the department.

§12-15-411. Discharge of the minor or child from
custody of the department.

(a) Any minor or child committed to the custody of
the department who has gained maximum benefit from
institutional treatment, who is no longer in need of the
services of the department, or who has gained maximum benefit
from the programs of the department shall be discharged from
the custody of the department. The minor or child shall not be
received again by the department pursuant to the original
commitment order unless deemed appropriate by a court of
proper jurisdiction holding a subsequent hearing.

(b) The department shall notify the committing
juvenile court or the court to which the case is transferred
and the parties to the commitment action in writing, which

must be received by the juvenile court at least 10 days in
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advance of the proposed discharge. The committing juvenile
court, at the time of discharge, shall transfer custody to a
person or another state department or agency deemed suitable
by the juvenile court.

§12-15-412. Retention of Jjurisdiction.

The juvenile court committing any minor or child to
the custody of the department shall retain Jjurisdiction over
the minor or child so long as the minor or child is in the
custody of the department regarding the original commitment.

§12-15-413. Combining probable cause and final
hearings.

The probable cause hearing provided in Section
12-15-407 and the final hearing provided in Section 12-15-408
may be consolidated with the consent of all the parties.

Section 24. The heading of Article 5 (commencing
with Section 12-15-501) of Chapter 15 of Title 12 of the Code
of Alabama 1975, is amended to read as follows:

ARTICLE 5. RECORPS,—FINGERPRINTS, ANDPHOTOGRAPHS

MULTIPLE NEEDS CHILD PROVISTIONS.

Section 25. Sections 12-15-501, 12-15-502, and
12-15-503 are added to the Code of Alabama 1975, to read as
follows:

§12-15-501. Definitions.

For purposes of this article, the following words

and phrases shall have the following meanings:
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(1) COUNTY TEAM. A county children's services
facilitation team.

(2) MULTIPLE NEEDS CHILD. A child coming to the
attention of the juvenile court or one of the entities listed
herein who is at imminent risk of out-of-home placement or a
placement in a more restrictive environment, and whose needs
require the services of two or more of the following entities:
Department of Youth Services, public school system (services
for exceptional needs), Department of Human Resources,
Department of Public Health, juvenile probation officers, or
Department of Mental Health and Mental Retardation.

(3) STATE TEAM. The Alabama Children's Services
Facilitation Team.

§12-15-502. Referral of multiple needs child case to
county team.

After the filing of a petition alleging that a child
is delinquent, dependent, or in need of supervision, or after
the filing of a petition seeking mental commitment of a minor
or child pursuant to Section 12-15-401, the juvenile court, on
its own motion or motion of a party, may refer the
above-referenced child to the county team for recommendation
if the petition alleged or evidence reveals to the juvenile
court that the child may be a multiple needs child. If the
case involves a child in need of supervision, or a status

offender as defined in subdivision (4) of Section 12-15-201,
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who is at imminent risk of being placed in the legal or
physical custody of the Department of Human Resources, the
juvenile court shall refer the case to the county team. This
referral may occur prior to any hearing, or the juvenile court
may suspend proceedings during the hearing or prior to
disposition to review the findings and recommendations of the
county team. Upon referral to the county children's services
facilitation team, the juvenile probation officer shall
continue to provide case management to the status offender
unless the county children's services facilitation team
appoints another person to act as case manager. The juvenile
probation officer shall participate in county children's
services facilitation team meetings and share records
information and reports on the status offender with the county
children's services facilitation team.

§12-15-503. Recommendation by county team; decision
by juvenile court of multiple needs child.

(a) Within 21 days of receipt of a juvenile court
referral or within another time specified by the juvenile
court, the county team shall present to the juvenile court a
plan of services addressing the needs of the child referred to
the county team and the respective responsibilities of
departments, agencies, and organizations composing this county
team. Upon receipt of this plan, the juvenile court may find

the child a multiple needs child. When the juvenile court
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finds it is in the best interests of the multiple needs child,
the juvenile court may order the use of any dispositional
alternative or service available for dependent children,
delinquent children, or children in need of supervision,
children who are emotionally disturbed, mentally retarded, or
mentally ill, or children who need specialized educational
services, or children who need health services, or any
combination thereof. The departments, agencies, or
organizations shall be responsible for the implementation of
the service plan adopted by the juvenile court.

(b) No multiple needs child, unless alleged or
adjudicated delinquent, shall be placed in secure custody,
except as provided in Section 12-15-208.

(c) The juvenile court may appoint a guardian ad
litem for a multiple needs child.

(d) The provisions of subsections (a), (b), and (c)
which require new or additional services beyond those already
provided by the departments or agencies which are members of
the State Team are mandated only to the extent that additional
funds are appropriated to the State Multiple Needs Children
Fund to implement its provisions. Nothing in the provisions
relating to multiple needs children shall prohibit or restrict
departments or agencies charged with the duty of providing
services for children and families from working cooperatively

and providing financial assistance to address needs which have
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been identified prior to a case being referred to a county
team.

Section 26. Sections 12-15-170, 12-15-171,
12-15-172, 12-15-173, 12-15-174, 12-15-175, and 12-15-120 of
the Code of Alabama 1975, are amended and renumbered to read

as follows:

" 10

el
> L

bt I 1 N
L1 J L 70U

"§12-15-504. Creation of Executive Council of the

Atabama—thitdrents Services Facititation State Team;
membership; duties.

"There is created an Executive Council of the
Alabame—Chitdrents—Services Facititationr State Team consisting
of the heads of the following departments or agencies:
Department of Education, Department of Human Resources,
Department of Mental Health and Mental Retardation, Department
of Public Health, and the Department of Youth Services. The
Executive Council shall exercise general supervision and
oversight over the Alabamsthitdren'sServices Facititation
State Team, approve its state plan and its budget, oversee all
financial arrangements, approve all policies and procedures,
as well as amendments thereto, and establish minimum standards

1 -1

for the operation of county chitdrenr's—services facititation

teams.
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"§12-15-505. €hitthrernrtsServices Facttttatior State

Team established; membership; term; duties; hiring authority.
"(a) The State Atsbamathitdren's Services

Fecititationr Team is created and shall consist of a

representative appointed by the head of the following

departments, agencies, or organizations: The Department of

Education, the Department of Human Resources, the Department
of Mental Health and Mental Retardation, the Department of
Public Health, the Department of Youth Services, and the
Associatiormr——of Alabama Chief Jduvernites Probation Officers

Association. As—used—in—this articte;—state—team"means

AlabameChitdren's Services Facititationr Team-

"(b) The appointments to the state team shall be for
a term of three years beginning October 1, 1993, and each
three years thereafter and until their successors are
appointed, except that the initial appointments of the
representatives of the Department of Human Resources and the
Department of Mental Health and Mental Retardation shall be
for three years; the initial appointments of the
representatives of the Department of Education and the
Department of Youth Services shall be for two years; and the
initial appointments of representatives of the Department of
Public Health and the Associatiomr—of Alabama Chief Juvernite

Probation Officers Association shall be for one year. Any

vacancies in the appointed positions shall be filled in like
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manner as their predecessor predecessors and shall serve for

the remainder of the theifr—predecessor's term of their

predecessors and until a successor is appointed.

Representatives may be reappointed for additional terms.

"(c) The state—team State Team shall annually select

one of its members to serve as chair and may select other
officers as needed.

"(d) The state—team State Team shall meet at least

monthly at a time and place that is mutually agreeable. Tae

"(e) The state—team State Team shall:

"(1) Develop and implement interagency plans for
statewide services for multiple needs children.

"(2) Develop guidelines, policies, and proceduresy
for the allocation of available resources for services to
multiple needs children. Suehl These guidelines, policies, and
procedures shall be approved by the Executive Council of the
Atabama—thitdrents Services Facititation State Team.

"(3) Be authorized to exchange records, documents,
and information among members of the state and county teams as

well as the departments or agencies the members represent for

the purposes of assessment, planning, and delivery of services

to children.
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"(4) Consult with the COUth chttohrerts—services

facittitatieonr teams to ensure that all efforts to provide
services locally and in the least restrictive environment are
exhausted before a case is referred to the state—team State

Team. Upon receiving a referral, the Arsbame—thitdren's

Services Facititatior State Team shall develop a plan which

1 -1

shall be binding on the county chitdrenr’s—services

facititation team. The AlsbameCthitdrern's Services
Facititationr State Team stett—theave the—authority—to may
allocate resources to implement the plan for services and
treatment in accordance with the budget approved by the
Executive Council of the Atsbamegthitdremr'sServices
Faettitation State Team.

"(5) The state—team ts authorized—to State Team may

accept and use funds available to it from all sources,

including, but not limited to, grants, appropriations, gifts,

and donations for the purpose of implementing theprovistons
of this section. All steh these funds shall be deposited into
the State Multiple Needs Children Fund, which shall be under
the management of the Atabamathitdrenr's Services Facititation
State Team. Momies Moneys of the fund may be withdrawn by

vouchers authorized by the chair—of—the—state—team Director of

the Multiple Needs Child Office in accordance with the

operations plan approved by the executive—courmcit Executive

Council of the State Team.
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"(6) The state—team State Team shall report

periodically to the Alabama Children's Policy Council on the
services available within the state, the number of cases upon

which the state—team State Team has been consulted or

requested to formulate a service plan, and budgetary needs or
constraints affecting delivery of services.

"(f) The Afrsbamsthildren's Services Facititation
State Team sheati—TPe—authorized—to may employ staff,
conditioned upon appropriation of funds, to carry out the

duties of the team State Team. Employment may be through

contract or appointment wmder pursuant to the State Merit

System, utilizing one of the member departments or agencies as

the appointing or contracting authority. Supervision of amy

staffprovided—under—this—sectior the Director of the Multiple
Needs Child Office shall be by the chair of the Atsbam=a

Ol o 7 ] 1 Q 2 hwul L I I
Chirtdren's—Services Facrttatrorr State Team.

" 10
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> L
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"§12-15-506. County facititeation teams established;

appointments; meetings; duties.

"(a) A county chittdrents——services facititationr team

is created in each county of the state. As—tused—imthts

1 1 -1

L] 4 . 1] . oo 1 .
CUUITUY CL&dlll IIMEdlilrs—da CUlUIITYy CITTTUTLTIT 5 STLVITTES

aLtiplc,
facttitatiomr—team- The county team shall consist of a
representative appointed by the head of the following

departments, agencies, or organizations: The local education
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agency or agencies, the county department of human resources,

the Department of Mental Health and Mental Retardation, the

Department of Youth Services, and a representative—from

juvcuilc yLubatiuu services Jjuvenile probation officer

appointed by the presiding juvenile court Jjudge.

"(b) Appointments to the county team shall be for a
term of three years beginning October 1, 1993, and each three
years thereafter and until their successors are appointed,
except that the initial appointments of the representatives of
the county department of human resources and the Department of
Mental Health and Mental Retardation shall be for three years;
the initial appointments of the representatives of the local
education agency or agencies and the Department of Youth
Services shall be for two years; and the initial appointment
of the represertative—of—the juvenile probation services
officer shall be for one year. Any vacancies in the appointed
positions shall be filled in like manner as their predecessor

predecessors and shall serve for the remainder of thetr

predecessor's the term of their predecessors and until a

successor is appointed. Representatives may be reappointed for
additional terms.

"(c) The county team shall annually select one of
its members to serve as chair and may select other officers as

needed.
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1993 —OCther—meetings Meetings of the county team may be

held as needed. The county team shall meet withirmr—sever—dayvs

of during its normally scheduled time when a case beimg is

referred by a juvenile court or from notice of a member that
there is a need for the county team to develop a service plan.

"(e) The county team shall:

"(1) Comply with the guidelines, policies, and
procedures promulgated by the Atgbamethitdren'sServices
tacititationr State Team and approved by the Executive Council
of the Alrsbamathitdren's Services Facititation State Team.

"(2) Be authorized to develop guidelines, policies,

and procedures, not in conflict with the minimum standards

established by the state—team State Team, for the county team.
"(3) Be authorized to exchange records, documents,
and information among members of the county and state—teams

State Teams, as well as the departments or agencies the

members represent, for the purposes of assessment, planning,
and delivery of services to children.
"(4) By consensus, develop an individualized service

plan to meet the needs of each child who is accepted by the

county team.
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"(5) Consult with the Atabamethitdren's—Services
tacititatieonr State Team whenever the county team is unable to
reach an agreement as to a service plan. In the event a county

team requests assistance of the state—team State Team because

of an inability to agree on a service plan or needs assistance

developing or implementing a plan, the service plan developed

by the state—team State Team shall be binding on the tocat

county team, as well as the departments, agencies, or

organizations represented.

"(6) The—courmrty—teamshati—work Work with the

county children's policy council to ensure that appropriate
local services are developed, modified, or expanded as the

needs of children within the community are identified.

—+ ; 4 | | 1 1
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"f8+§72 The puuuty chttdrer's—services—facttttation
team—*s Be authorized to accept and use funds available to it
from all sources, including, but not limited to, grants,

appropriations, gifts, and donations for the purpose of

implementing the yLuvioiuuo of this section. All such these
funds shall be deposited into the county multiple needs
children fund, which shall be under the management of the

1 -1

county chitdrenr's—services facititation team. Monmtes Moneys of
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the fund may be withdrawn by vouchers or checks authorized by
the chair of the county team in accordance with the operations

plan approved by the county team.
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"§12-15-507. Reimbursement available for team member

expenses.

The members of the state and county teams shall be
entitled to be reimbursed for their expenses, including
travel, lodging, food, and other expenses at the same rate as
state employees. The expenses shall be paid by their

respective departments, agencies, or organizations. Travel

expenses of members of the team not otherwise reimbursed by

the respective departments, agencies, or organizations may be

paid from funds available to the teams.
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"§12-15-508. State Multiple Needs Children Fund

established; use; limitations; accounting system to be
maintained; provisions for yearly audit.

"(a) There is established in the State Treasury a
fund to be known as the State Multiple Needs Children Fund
which shall be administered by the agency designated by the
Executive Council of the Atsbamsthitdremr'sServices
Faettitation State Team. This fund shall consist of all montes

moneys appropriated for these purposes from the State General

Fund or, the Alabama Speciatr—TFducatioratr Education Trust Fund,
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or the Children First Trust Fund, donations, grants, bequests,

loans, or any other sources, either public or private,
relating to providing services for children identified as
multiple needs children.

"(b) The State Multiple Needs Children Fund shall be
used to provide services not otherwise provided by state
departments or agencies for multiple needs children as—defimed

TTstubdtvision (19) of—Sectiomr12—15—t. Administrative costs

connected with the expenditures of state multiple needs

children funds shall not exceed a percentage amount

established by the executive —courcit Executive Council of the

State Team.

"(c) All funds now or hereafter deposited to the

credit of the State Multiple Needs Children Fund shall be

expended for the purposes of carrying out theprovisiomns—of
this article; provided, however, that no funds shall be
withdrawn nor expended for any purpose whatsoever unless the
same shall have been allotted and budgeted in accordance with
the provisions of Article 4 of Chapter 4 of Title 41, and only
in the amounts and for the purposes provided by the
Legislature in the general appropriations bill for any
specific fiscal year.

"(d) The Chief Examiner of the Department of Public
Accounts shall develop a uniform accounting system for the

State Multiple Needs Children Fund conforming to generally
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1 -1

accepted accounting principles. County chitdrents—services

facittitationr teams and programs shall establish and maintain
the uniform accounting system.

"(e) The annual reports and all records of accounts
and financial records of all funds received by the State
Multiple Needs Children Fund by grant, contract, or otherwise
from state, local, or federal sources, shall be subject to
audit annually by the Chief Examiner of the Department of
Public Accounts. All audits shall be completed as soon as

practicable after the end of the fiscal year of the team.
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"§12-15-509. Executive Council to adopt allocation

guidelines; granting role of state—tesm State Team; eligible

recipients; prerequisites to maintaining funding; penalty for
noncompliance; reporting regquirement.

"(a) The Executive Council of the Atrabamesthitdrern's

Servicestacititation State Team shall adopt policies and
procedures relating to the allocation of available resources
for providing services for multiple needs children; for

granting funds for programs and services on individuals; and

for monitoring, evaluating, and reviewing services provided by

programs where funds are provided. Funds available to provide
services for multiple needs children may be allocated by the

Atebama—tCthttdrerts—Services Factittattor State Team:
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"(1) To counties, or groups of counties, based on
detailed proposals, for establishing new, needs-based local
services or expanding existing programs.

"(2) To provide treatment for individual children.

"(3) For other activities consistent with the
purposes of this article.

"(b) The stete—team State Team, with approval of the

executive —councit Executive COUHCil, shall determine the

amount and duration of grants made for new programs provided

for one or more counties. The stete—team State Team shall also

determine the amount of funding to be awarded and the duration
in individual cases where local resources have been exhausted.

The state—team State Team may select projects which meet the

criteria and are compatible with the purposes of the multiple
needs children program for financial awards.

"(c) In order to remain eligible for continued grant
funding, a recipient shall substantially comply with the
standards and administrative regulations defining program
effectiveness which shall be promulgated by the executive

courrcett Executive Council of the state—team State Team. FEach

recipient witt shall participate in an evaluation to determine
local and state program effectiveness. The form of this
evaluation witt* shall be a part of the promulgated policies

and procedures.
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"(d) Continued grant funding shall be based on
demonstrated effectiveness in providing services to meet the
identified needs.

"(e) If it is determined that there are reasonable
grounds to believe that a participating county team is not
complying with its plan or the minimum standards, the state

team State Team shall give 30 days' written notice to the

participating entity. If the state—team State Team finds that

a participating entity is not complying with its plan or the

established minimum standards, the state—team State Team shall

require the entity to provide a letter of intent as to how and
when specific deficiencies identified will be corrected. If no

letter is submitted to the stete—team State Team within the

time limit specified, or if the deficiencies are not corrected
within 45 days after the letter has been submitted to the
entity, the funding may be suspended in part or in whole until
compliance is achieved.

"t (f) A quarterly report shall be submitted to the
Alabama Children's Policy Council showing the awards initiated

by the state—team State Team during the gquarter and the

cumulative totals for each new services awards;—awards—for

1 -1

egch—irndividuat—<hiid, and awards for each special project. An

annual report shall also be compiled.
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"§12-15-601. Appeals from judgmentss and ordersy

ete— of juvenile courts.

ta—Amr—aggrieved A party, including the state or

any subdivision of the state, has the right to appeal a

Judgment or order from any juvenile court proceeding pursuant

to this chapter. The procedure for appealing these cases shall

be pursuant to rules of procedure adopted by the Supreme Court
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entry of—the—order; judgmcut or—decres. All appeals umder from

juvenile court proceedings pursuant to this chapter shall take

precedence over all other business of the court to which the

appeal is taken.
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procedures promutgated by the Supreme€Court:

Section 27. The headings of Article 7 (commencing
with Section 12-15-130), Article 8 (commencing with Section
12-15-150), and Article 9 (commencing with Section 12-15-170)
of Chapter 15 of Title 12 of the Code of Alabama 1975, are
repealed.

Section 28. Sections 12-15-130, 12-15-131,
12-15-132, 12-15-133, 12-15-134, and 12-15-135 of the Code of

Alabama 1975, are amended and renumbered to read as follows:
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"§26-24-30. Alabama Children's Policy Council.

"(a) The Alabama Children's Policy Council is hereby
created and shall consist of the following members: Three
appointees from business and industry made by the Governor;
the Lieutenant Governor; the Speaker of the House of
Representatives; two members of the Alabama Senate, one
appointed by the Lieutenant Governor and one appointed by the
President Pro Tempore of the Senate; two members of the House
of Representatives appointed by the Speaker of the House of

Representatives; the Chief Justice of the Supreme Court of

Alabama; the legal advisor to the Governor; the Attorney
General; the President of the Juvenile and Family Court
Judges' Association; the Commissioner of the Department of
Corrections; the President of the District Attorneys'
Association; the President of the Chief Juvenile Probation
Officers' Association; the Commissioner of the Department of
Human Resources; the Administrative Director of Courts; the
Commissioner of the Department of Children's Affairs; the
Commissioner of the Department of Mental Health and Mental
Retardation; the Executive Director of the Department of Youth
Services; the State Superintendent of Education; the State
Health Officer; the Executive Director of the Alabama
Children's Trust Fund; the President of the Alabama
Parent-Teachers Association; the Director of the Alabama

Department of Economic and Community Affairs; the Commissioner
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of the Department of Rehabilitation Services; the Commissioner
of the Alabama Medicaid Agency; the Director of the Department
of Public Safety; the Administrator of the Alcoholic Beverage
Control Board; the Director of the Office of School Readiness;
the Director of Voices for Alabama's Children; the Director of
A Journey to Manhood; the President of A Coalition of 100
Black Women; the President of 21st Century Youth Leadership

Program; the Director of the Children First Foundation; the

Director of the Multiple Needs Child Office; and five persons

to be appointed by the eourmett+ Alabama Children's Policy

Council. The appointed members of the coumeit Alabama

Children's Policy Council shall reflect the racial, gender,

geographic, urban/rural, and economic diversity of the state.
All appointments are subject to Senate confirmation and shall
be effective until acted upon by the Senate.

"(b) The Commissioner of the Department of
Children's Affairs shall serve as chairman chair and the Chief

Justice of the Supreme Court of Alabama as vice chair. The

five ecoumeit Alabama Children's Policy Council appointees and

the three appointees of the Governor shall serve on the
Alabama Children's Policy Council for two years from October 1
following their appointment and until their successors are
selected, and may be reappointed for additional terms. Any
vacancies in sueh the appointed positions shall be filled in

like manner as their predecessor and shall serve for a full
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term and until their successors are selected. If the counctt

Alabama Children's Policy Council deems it necessary or

advisable, it may elect other officers as—rmecessary and adopt
bylaws. The vice ehatrmean chair and any other officers of the

courmett Alabama Children's Policy Council, other than the

chatrmean chair, shall hold satd these offices for sueh a

period as designated by the coumcit Alabama Children's Policy

Council, or for so long as they remain members of the courcit

Alabama Children's Policy Council. The courmcit Alabama

Children's Policy Council shall meet at the call of the

cheatrmem chair at least once annually prior to September 1 of
each fiscal year, and at such other times as, in the opinion
of the ehafrmen chair, additional meetings are needed.

"(c) It shall be the duty of the Alabama Children's
Policy Council and the Chief Justice of the Supreme Court of
Alabama to review the report prepared by the Department of
Children's Affairs pursuant to Section +2—3+5—313%4 26-24-34 and
to make sueh recommendations as it deems necessary and
appropriate to the Governor and Legislature by October 1 of
each fiscal year. It shall also be the duty of the Alabama
Children's Policy Council to develop a state resource guide,

which may be automated, including procedural information

concerning how to access such these services. This guide shall

be distributed to departments, agencies, and organizations
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serving children, as well as the county children's policy

councils in each county of the state and the general public.

10
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"§26-24-31. Alabama Children's Policy Council Fund.

"(a) There is hereby established the Alabama
Children's Policy Council Fund into which there is

automatically appropriated $265666-66 twenty thousand dollars

($20,000) annually at the beginning of each fiscal year. Any
funds remaining in the Alabama Children's Policy Council Fund

at the end of any fiscal year shall not revert to the State

General Fund. The Comptroller shall transfer said the moneys
from the State General Fund to the Alabama Children's Policy
Council Fund annually at the beginning of each fiscal year and
the moneys in satd the fund shall be expended for the travel

expenses of members of the courcit Alabama Children's Policy

Council who are not otherwise reimbursed by the state and such
other necessary operating costs and expenses as approved by
the eheirmean chair of the Alabama Children's Policy Council.
Travel and per diem for all members of the courcit Alabama

Children's Policy Council shall be calculated and paid at the

same rate applicable to state employees. Any expenses of the
Alabama Children's Policy Council, including printing,
postage, and mailing costs, which cannot be paid dwe—to

because of insufficient funds, shall be charged to the

departments and agencies represented by membership on the
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courrett Alabama Children's Policy Council on a pro-rata basis,

as calculated by the ehairman chair.

"(b) The Alabama Children's Policy Council =
authortzed—to may accept and use funds available to it from
all sources, including, but not limited to, grants,

appropriations, gifts, and donations for the purpose of

implementing the—provistons—of this articte chapter. All such
funds shall be deposited into the Alabama Children's Policy
Council Fund, which shall be under the management of the
Alabama Children's Policy Council. Moneys of the fund may be
withdrawn by vouchers or checks signed by the ehafrman chair

of the Alabama Children's Policy Council.
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"§26-24-32. Expenses of ecoumeit Alabama Children's

Policy Council members who are state officers or employees.

"The members of the Alabama Children's Policy
Council who are officers or employees of the State of Alabama
shall be entitled to be reimbursed for their expenses,
including travel, lodging, food, and other expenses at the
same rate as other state employees. Such These expenses shall
be paid by the Comptroller from funds appropriated from the
State Treasury to the department or agency which the member

represents.
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"§26-24-33. County children's policy councils -

Generally.
"(a) A county children's policy council is hereby

created in each county of the state. S&id The county

children's policy council shall consist of the following

members: Fhe A juvenile court TFudgets)y Jjudge in satd each
county; the county director of the Department of Human
Resources; a county representative of the Department of Mental
Health and Mental Retardation; a county representative of the
Department of Youth Services; a county representative of the
Department of Rehabilitation Services, the Medicaid Agency,
the Department of Public Safety, and the Alcoholic Beverage
Control Board, provided they have a physical presence in the

county; the county amdror superintendent of education and any

city superintendent superimtendentts) of education in the

county; the county chief juvenile probation officer; a

representative of the county health department; the district

attorney; local legislators; the ehatirperson chair of the
county commission; the sheriff, and at least seven persons to

be appointed by the county children's policy council from the

community including, but not limited to, state and local
government officials, practicing attorneys, community
organizations, business and industry, and representatives of
any other agencies or organizations providing services to

families and children in the county.
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"(b) All members of the county children's policy

council shall serve on satd the county children's policy

council for two years and until their successors are
appointed, except those who serve by virtue of holding a
designated office. The county children's policy council shall

be convened at least once each quarter at the call of the

. - L 4 - ] 1o 1o i L1 1o .
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chair. The juvenile court Judge presiding over the county

children's policy council may nominate a member to serve as

chair. At the first meeting of the county children's policy

council, satd the county children's policy council shall

select its seven additional council members. If the county

children's policy council deems it necessary or advisable, it

may elect = vice—chatrman; secretary and—such other officers

sttt may determirmrerrecessary and adopt bylaws. Such The
additional officers shall hold office for suel the period as

designated by the county children's policy council.
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"§26-24-34. County €hitdren's children's policy

councils - Duties.

"Ft—shatT—Te—the—duty The duties of the county

children's policy council to—review shall include, but not be

limited to, the following: Reviewing the needs of children in

the county and the responsibilities assigned each department

or agency by law; to—determime determining areas of
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responsibility and +demtify identifying areas of duplication

ard/or or conflict between departments and agencies in the

county; to—tdermtify identifying local resourcesy and to

devetop developing, in conjunction with the Department of

Children's Affairs, and wp—date up-dating annually, a local
resource guide to services available to children which shall
include procedural information concerning how to access such

those local services; to—arttcutate articulating and

commurrtcate communicating to the local community the needs of

children; and to—submit submitting an annual report to the

Admitstrative office—of€Courts;, Department of Children's

Affairssy

by July 1 of each year on the local services provided to

children, local needs of children, and recommendations of the

county children's policy council based on data from the
previous fiscal year ending September 30. The Department of
Children's Affairs shall then, by September 1 of each year,
submit its summary recommendations based on said the reports,
along with a copy of each local report to the Alabama
Children's Policy Council. The local resource guides shall be
used by the Alabama Children's Policy Council in compiling a

state resource guide, which may be automated and shall be

distributed to the general public and to agencies and

organizations serving children.
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"§26-24-35. Juvenile justice coordinating councils

renamed.

"All references to the "Alabama Juvenile Justice
Coordinating Council" and to "county juvenile justice
coordinating councils"™ in this code, are changed to the
"Alabama Children's Policy Council" and "county children's
policy councils" respectively. All other laws, rules,
regulations, and legal references of any kind to the "Alabama
Juvenile Justice Coordinating Council" or to "county juvenile
justice coordinating councils" shall be changed to the
"Alabama Children's Policy Council" or to "county children's
policy councils" respectively when this code is next reprinted
and in other laws, rules, regulations, and legal references as
is appropriate, timely, and economically feasible."

Section 29. No other laws, or parts of laws, which
are in any manner inconsistent with this act shall be
construed to supersede or in any way alter or affect the
provisions of this act, and no law shall be operative to the
extent it may be in conflict and inconsistent with this act.
Specifically, Section 16-28-3, establishing the compulsory
school attendance age, shall remain in full force and effect.

Section 30. Sections 12-15-9, 12-15-10.1, 12-15-14,
12-15-33, 12-15-68, 12-15-76, 12-15-176, 26-18-1, 26-18-2,
26-18-3, and 26-18-4 of the Code of Alabama 1975, are

specifically repealed.
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Section 31. All laws or parts of laws which conflict
with this act are repealed.

Section 32. Although this bill would have as its
purpose or effect the requirement of a new or increased
expenditure of local funds, the bill is excluded from further
requirements and application under Amendment 621, now
appearing as Section 111.05 of the Official Recompilation of
the Constitution of Alabama of 1901, as amended, because the
bill defines a new crime or amends the definition of an
existing crime.

Section 33. This act shall become effective on
January 1 following its passage and approval by the Governor,
or its otherwise becoming law except that the provisions of
subdivision (1) of subsection (a) of Section 12-15-208 and

Section 12-15-215 (a) (3)b., Code of Alabama 1975, regarding

status offenders, shall not become effective until October 1,

2009.
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I hereby certify that the within Act originated in
and was passed by the House 06-MAR-08, as amended.

Greg Pappas
Clerk
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Page 244

Passed



